(Ireland.) 



SECOND REPORT 



COMMISSIONERS 

Appointed to Inquire into the Duties, Salaries, and 
Emoluments, of the several Officers and Ministers 
of JusTioE, in all Temporal and Ecclesiastical 
Courts, in Ireland. 



COURT OF EXCHEQUER. 



Onkral, by The House of Commons, to be Printed, 
6 Februanj 1817. 



Prnted image digitised by the University of Southampton Library Digitisation Unit 



THE REPORT p. 3. 

THE APPENDIX - - p. 33. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(Ireland.) 



THE 

SECOND REPORT 

OF THE 

COMMISSIONERS 

Appointed to inquire into the Doties, Salaeies, and Emoiomekts, 
of the Officers, Clerks, and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts, in Ireland. 



TO THE KING’S MOST EXCELLENT MAJESTY, 

IN HIS HIGH COURT ^OF CHANCERY. 

r N obedience to the desire expressed by Your Majesty’s Government in Ireland, 

X we have taken for toe subject of our Second Report, the Office of Clerk ' 

1 ? Excheuoee, recently become vacant by the death , exchequer. ^ 

01 the Earl ot Buckinghamshire, ’’ 

Clerk of the Pleas . 

THIS office, which is of great antiquity, and entrusted witli very important and 
extensive dunes, comprehends within its functions almost all the acts, piirelv 
ministerial, and some also of a judicial character, toat are incident to the com- 
mencement, progress, and conclusion of a suit instituted on the Pleas side as 
distinguished from toe Revenue and Equity sides of the Court of Exchequer. 

The duties of the office consist, in the custody and preservation of ail records . 
and other proceedings, on the law side of toe court, and furnishing conies when '■ 

required ,■ rcporung on all references made by toe court to the Clerk oftoe Pleas- 
the issuing of all wrilsj the receiving lodgments of suitors money, and paying out 
toe same under the directions of the court; in the taxation of all costs incurred 
mUslSafacte. “ P"f»ming of a variety of minor 

These comprehensKe, and important duties, are supposed to be performed by 
toe principal Clerk of the Pleas. The office, however, which appears to have been . „ 

held by letters patent from the Crown, since the year 1403, has, in more recent 
times, under toe authority of the royal grant, been usually administered by deputy 
Tp^rta staeeme. “"^dered i having at length beLme 

'Ihe late Earl of Buckinghamshire, during toe time that he filled toe office 
exercised tins power rf deputation, by appointing two persons, under the title of » w- 
he First and Second Deputies, to do all acts, without distinction or reserv” that 3- 

bv bL for liimselt to perlorm ; to whom were added eight clerks, some 

by his appointment and some by the nomination of the first deputy These 
several persons have been earh nail! n =rr.cii a i. . ^ anesc Appendix, 



several persons have been each pai^ a 7 marUnd“nadeq“uarsaia^ bjTm prinebaT N» *76” 7*; , 
bn have derived very large, and hitherto increasing incomes, from tees vSs .s '.; :!;?'/ 

and emoluments received trom Uie suitors of the cou^rt oratu'ties, 7 . 



Ihis office, m the possession of Lord ClonmcH, to whom it was granted in the 
y IS stated to have induced between six and seven tliousaiid pounds per Appendix. N- 5. 

annum; "Question 39, 
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annum ; but shortly after the appointment of Lord Buckinghamshire, who suc- 
ceeded him in the year 1798, tlie office appears to have experienced a great and 
rapid increase in its emoluments ; for in the year 1803 (when under the provi- 
sions of an Act then passed, it became necessary to examine into their average 
amount for the three years preceding,) the Commissioners appointed for that pur- 
pose, struck that average at the sum of 11,094. 19. iif. 



The net receipts of the several deputies and clerks, on account of salary, fees, 
and emoluments, so far as we have been able to collect them from returns made to 
this Board, and the parol examination of the individuals themselves, appear, on an 
average of the last three years, to be as follows : 



Mr. Pollock, first deputy 

Mr. Farran, second deputy - - - 

Mr. Henry Yeo, assistant clerk of the rules 

Mr. Henry Carey, filazer and clerk of 1 
pleadings ----- -J 
Mr. Houghton, clerk of appearances and") 
attachments - - * - -J 

Mr. Patten, clerk of satisfactions of judg-lt 
ments, and plaintiff’s Judgment book - / 
Mr. Cowell, clerk of alphabets of assign-1 
ments of judgment and of the bails -J 
Mr. Mathers, clerk and signer of tlie writs 



Mr. Hartley Yeo, clerk of the docket book 
Mr. Thomas Smith, senior, keeper of files' 
of returned writs, and interlocutory 
judgments - - - - 

To this number must be added five other 
clerks, not receiving any salary from 
the principal, but remunerated almost 
exclusively by fees and other emolu- 
ments, called by them gratuities, 
and demanded from the suitors, prin- 
cipally under colour of agency, pro- 
ducing, 

To Thomas Smith, juniw, assistant to thel 
keeper of files of writs and pleadings -/j 
To James Biron, clerk, having custody of 
files of affidavits, hooks of pleadings, and 
employed in making negative searches - 
To Mr. Charles Henry Meares, assistant in' 
the general business of the office 
To Mr. John Carey - ditto »- 
To Mr. William Stewart, ditto 



60 o 
20 0 



«. d. 

5 Hi 



2,982 

983 



13 3 
7 — i 



927 18 2j 



1,798 19 



18 9 
12 10 



6 loj 

0 o 



£. s. d. 

5,270 5 nf 

3,047 12 3 
1.043 7 — i 

831 1 4 

985 8 2| 

1,867 4 lii 
216 18 9 
404 12 10 

151 1 loi 

62 15 o 



OBSERVATIONS. 

ludependont of his pndits oo the taxation 
of costs between attorney and .client, 
and on certain costs between party and 
party, of which Mr. Pollock has kept no 
account, nor cao be sup|>ly us with any 
conjecture as to the amount. 

(This sum includes his emolu- 
ments of agency, amounting 
[ to £.70. 3. io|. yearly, 

(This includes a compensation of 
\ £.41. ig. 8. yearly. 

'fThis sum includes a compensa- 
|'( tion of £.703. 8. 8. yearly. 
(This sum includes his emolu- 
ments of agency, amounting 
to £.1,655. 2. i|. yearly, 

(This sum includes his emolu- 
•j ments of agency, amounting to 
I £.264. 1. 5. yearly. 

All these fees and emoluments 
arise on business transacted by 
Mr. Yeo, as assistant to the 
clerk of appearances. 



1,089 o o 
1.424 6 9 ? 



These several persons have been all continued in tlieir situations by Walter 
O'Grady, esq. who, on the death of the late Lord Buckinghamshire, was sworn 
into the office before the Court of Exchequer, under an appointment from the pre- 
sent I-ord Chief Baron of Ireland. 

On the question that has arisen with respect to his lordship’s claim to this 
appointment, we abstain from expressing an opinion, in the persuasion that even 
though the subject were within our province to discuss, it would ill become us to 
offer our sentiments respecting it whilst the matter is in dispute, and to be decided 
by legal adjudication. In the suggestions which we have to offer, with respect to 
the future arrangement and regulation of this office, we shall consider it as vacant, 

leaving 
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leaving it to a more competent authority to determine how far the rights, which any 
individual may possess, require the suspension of that reform, which we consider as 
essential to the due administration of the duties of the office. 

Besides the deputies and the thirteen other persons, whom we have enumerated 
as engaged in executing the business of tliis office, there are eleven permanent 
clerks employed and paid by them. In addition to these there are several others, 
who are retained as mere copying clerks, and are paid by the deputies and prin- 
cipal clerks in proportion to their labour. The number of these writing clerks, 
at the time of our inquiry, amounted to twenty-one ; for whom it was stated, that 
there was (except.in the intervals of vacation) almost constant employment. 



COURT or 
EXCHEQUER. 



Clerk of the Pleas. 



It must not be understood that the salaries paid by the principal constitute the 
whole of his disbursements ; for it appears, that out of the annual income of 
^^.11,094. 19. Ilf. (the average amount of the fees and emoluments accounted 
for to Lord Buckinghamshire in the three j?ears ending 1814) there was a payment 
made to clerks for inroiments, &c. amounting to 1,312. 9. 6f. per annum, and 
for coals, candles, stationary, and otlieroffice disbursements, asum of ^(^.936. 14. pf.; 
leaving the net income of the principal, £.8,24g. io. 7 f . 

There are also fees properly belonging to the principal, which have not been 
included in the sum of 11,094. 19. iif. above stated, but have been relinquished 
by him to his deputies and clerks. The fees so relinquished have never been Appendix, N* 3. 
brought to his account, and are so blended with the receipts of the deputies and Q“sshons 341,341. 
clerks, accrue upon the performance of such a variety of services, and are received 
in such minute fractions, that we have found it impossible to ascertain tiieir amount. 

It is however probable, that on the whole, they have approached to 4,000 
per annum ; whatever the total may have been, it forms part of the statement fur- 
nished by the deputies and clerks of their respective emoluments, and is derived 
from receipts which we apprehend to be their legal profits, as distinguished from 
their illegal charges, of which latter, it appears by tlie acknowledgment of the 
first deputy, who is the taxing officer, that several have been very recently in- Appendix NMi 
troduced ; and that, upon several different heads of service, the charges of the ’ 3 • 

clerks alone have experienced an increase of from 20 to 50 per centf since his 
appointment to the office in 1798. 

None of these charges, which we have denominated illegal, are to be found 
either in the returns contained in tlie printed book of 1734, or in a subsequent 
return made to tlie Irish House of Lords in 1768, although it was expressly re- 
quired that the first of these returns should include all fees claimed for deputies 
and clerks ; we may therefore infer, that if they were indeed received, they were 
not such as it was thought proper to avow. 



We conceive it to be the undoubted duty of this office to dispatch the business of 
the suitors, upon payment of the fees to wliich it is legally entitled, and without any 
extra charge for tlie deputies or clerks w’hora the principal may think proper to em- 
ploy. _ The opposite doctrine has indeed hitherto been successfully insisted on, but 
the difficulty of supporting it where the fees either of the deputies or the clerks are 
concurrent with those of their principal for the same acts, and more especially 
where they arc received in addition to fees he has relinquished to them, is so ob- 
vious, that it may possibly have led to the subdivision of services by which it seems 
intended to cover that accumulation of charges which we condemn; a subdivision 
unknown to earlier times, and concealing under a variation of terms an uniform 
spirit of encroachment. Such, for example, as is found in the distinction between 
the preparing and the issuing, entering, and signing judicial and other writs; be- 
tween an office copy and its attestation ; between the taking a pleading off’ the file, 
for the purpose of marking the judgment and the marking of the judgment upon 
It; and between the preparing, and the entering and signing of records and other 
proceedings, that in the progress of a cause are committed to the custody of the 
office. 



All attempt has been made to distinguish certain branches of the business trans- Appeiutix N« 3 
acted in this office, as services rendered by the clerks, mtlier in the capacity of Question 42, 
agents for the attornics, than assistants to the principal. There are perhaps one 
or two immaterial acts performed by them, which admit of this distinction ; but 
the far greater part of their duties appear exclusively to belong to their official* cha- 
racter. If however it were granted, that their agency extends itself as widely as 

■ Ly 
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COURT OF they would coatend for, we apprehend that tlieir remuneration ought never to have 
EXCHEQUER. ^ been visited upon the suitor, but to have become a charge on the profite of tiie 
^ attorney, for whose ease and assistance it was interposed. 

Clerk of the Pleas. 

Such lias been the progressive increase, both of the rate and number of the fees 
allotted to the clerks, that their emoluments constitute a tliird of the gross receipts 
of this office ; the total of which, by a comparison of the returns made to us, and 
the depositions of several individuals employed in it, we feel ourselves warranted in 
estimating at about 28,000 per annum. In this sum we include the annual com- 
pensation of f 3,303. 1 7. 9. paid on an average of the 3 years ending 1 814, to tlie 
principal, the first deputy, the clerk of appearances and attachments, and the 
clerk of the pleadings. The nature of this compensation, and the peculiar circum- 
stances under which it has been claimed and allowed, deserve particular notice ; but 
as we consider it to have ceased at the death of Lord Buckinghamshire, we propose 
to reserve a more detailed consideration of the subject foi' the conclusion of this Re- 
port ; and in this place we shall only observe, that the receipts in the Pleas office, 
on account of the principal, were so much greater in tlie year 1815, than in any 
other year sulisequent to the commencement of the compensation, as to yield an 
Appendix, N” s-z. excess of 1,313. 19,4. above the average receipts of the three preceding years, 
and thereby to extinguish his claim for that year ; a circumstance which is tlie 
Appendix, N“ 3. more remarkable, because, althougli it is attributed by the first deputy to the great 
uesnoii 34 . increase of tlie business of the court, it has had no effect in lessening his claim for 
Appendi-x, 33. compensation, or that of the clerk of the pleadings. 



The net annual receipts of the several persons who participate in tlie profits of this 
office may be stated, with sufficient accuracy, as folIoM’S : £ 



To the principal - 

To the first deputy (according to the best estimate which we 

not less than) 

To the second deputy 

To the clerks 



make, 



8,249 *0 7 1 



7.000 

3>047 12 3 

9.000 



The estimate which we have made of the emoluments of Mr. Pollock, the first 
deputy, comprehends, besides his compensation, such fees, received by him upon 
the taxation of costs, as are neither included in the schedule returned by him to this 
Appendix-, N° 3. Board, nor have place in his compensation accounts; and of which he professes 
Slues ions 52 53. himself unable to specify the probable amount. From what we have been able to 

collect from the examination of this officer, as well as from the materials he has 
furnished to us, we cannot suppose that his emoluments have fallen short of that 
sum. On this subject we beg to refer to his examination, and especially to his 
answers to questions commencing at No. 253, and ending at No. 264, conceiving 
ourselves bound however to observe, that wc feel it hazardous to found a con- 
clusion solely on his evidence. 



Of the accuracy of the sums stated as received by Mr. Farran, the second 
deputy, we cannot avoid remarking, that some distrust is to be entertained ; as, 
either througli neglect or mistake, for we are unw illing to ascribe the occurrence to 
design, tins officer furnished us with a return of his emoluments ; which, after 
PPendix.N 34. a lapse of several months, and after repeated examinations at this Board, he finally 
amended, by adding 1,200 to the annual amount originally returned by him. 

The fees legally receivable in the office, appear to us to supply a fund abundantly 
sufficient for the fair remuneration of all persons employed in the execution, of its 
duties. When, therefore, we consider their claims, with reference to their original 
waiU of sanction, and to the systematic encroachments by which they have attained 
their present magnitude, as well as the circumstance of these officers holding solely 
at the pleasure of the principal, aud ceasing to possess any employment upon the 
vacancy of the office, until they receive a new authority from the successor, we 
cannot hesitate to rccoinmpd that their remuneration be immediately placed upon 
a new |)iinciple, and that it may be derived exclusively from the general profits of 
the office, and comprised within definite and reasonable limits. 

We proceed now to examine more particularly, the nature of the fees that are 
received in the office of the Clerk of the Pleas, whether by principal, deputy, or 
clerks ; and to distinguish such as we consider to be legal fees of the office, from 
such as were originally founded on encroachment, and permitted under a vicious 
system of taxation. 



Tlie 
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SAIARIES and EMOLUMENtS, IN COURTS OF JUSTICE, 

The several services upon which fera are properly taken in riglit of the Clerk of 

the Pleas, appear to be about 124 in number; and are comprised in the column ' 

N“ 1. of the List which we here subjoin. 



Clerk of the Pleas. 



SERVICES. 



1. For every writ of capias quo hiious 

2. For every writ of subpoena - 

3. For every writ to enquire of damages! 

4. For every writ of subpoena and tes- 

tificandum - . . . 

5. For eve^ writ of habere facias 

possessionem - - - 

C. For every single writ of fieri facias, 
or capias ad satisfaciendum, if on 
cognovit - - - - - 

7. If on judgment in case or debt 

8. Every testatum fieri facias, or capias 

ad satisfaciendum, if on cognovit 

9. If on judgment in case or in debt - 
to. Renewal of any of the four last-1 

mentioned writs, filing certificate ( 
of debt, and marking same at foot ' 
pursuant to the statute - 

11. For every letter missive to privi- 

leged persons - • . . 

12. For every writ of privilege - 

13. For every writ of supersedeas 

14. For the first wTit of attachment 

15. Alias and piurics, attachment each 

16. Proclamation of rebellion 

17. Attacliment directed to pursuivant 

or sheriff - - - - - 

18. Renewal thereof - - . _ 

19. Every commission of rebellion 

20. Every writ of habeas corpus 

21. Every venire facias juratores 

22. Every distringas juratores 

23. For every record of nisi prius tor 

trial, if but one roll - - . 

24. If above, per roll ~ 

For the writ cf Nisi Prius, with the 
transcript of the record thereupon : 

25. If but one roll .... 

26. If two rolls - - - - - 

27. If three rolls .... 
If the record exceeds three rolls, the 

charge for die principal is increased 
at the rate of 5s. per roll ; the charge 
for the clerk is unascertained, 

q 8. For every single writ of scire facias 

29. - - every testatem scire facias, in- 

cluding rctqra of nil on first 

30. Scire facias and alias, when both' 

issue together to obtain revivor on 
return of nil - - - - 

31. Every writ of elegit ... 

32. Every wxit of veilditione exponcs - 

33. Every writ of procedendo 

34. For every distringas ad responden- 

dum against privileged persons - 

35. For every non pros ... 

36. For filing every declaration, plea,' 

replication, demurrer, joinder, sug- 
gestion, confession, and every 
other pleading, except informa- 

37. For filing every information - - j 



Amount 
which we 

legal. 


wtiich Bjipears 
actually 


Distribution of Amount actualiy rec 


ived. 


Principal. 


Deputies. 


Clerks. 


J. 


rf. 


£. 4. 




■ S. 


d. 


£. 


t. 


d. 


£. 


s. 


d. 


0 


6 


0 0 


6| 


0 


6 




- 


- 


0 


0 




0 




0 0 


6i 


0 


6 






- 


0 


0 
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0 


0 19 loi 
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0 
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15 
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2 


0 


0 3 
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6 
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0 




0 
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2 


0 


0 4 


2 


2 


0 








0 




2 


2 


0 


0 7 


5 


2 
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0 




5 


2 


0 


0 7 


2 


a 


0 


0 


3 


0 


0 




2 


2 




0 12 


5 


4 


0 


0 




0 


0 


5 


5 


3 


0 


0 4 
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2 


6 


0 
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2f 


0 




a 


1 


0 


0 1 


j 


0 


6 
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7 


5 




0 5 


0 
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0 


0 5 


0 
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2 


0 


0 3 


5 


1 




0 


1 


0 


0 


0 


11 1 


2 


0 


0 3 




1 




0 


1 


0 


0 


0 


6 


2 


0 


0 5 


4 


1 


6 


0 


3 


4 


0 


0 
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0 


0 5 


Ilf 


3 


0 


0 


0 


3 
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4 
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usual lengtli, the chaise 
tor the clerk il in- 



proclamation of rebel- 
lion, but we apprehend 
the fee may be consi- 
dered _as payable on 



If of unusual length, there 
is an increase of the 
charge for clerks. 



(cosfinaca; 
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Amount 








1 


>1 




which appears 


Distributioi 


1 of Amount actually received, | 


Observations. 


SERVICES. 


consider 

legal. 


actually 

received. 


Principal. 


Deputies. 


Clerks. 


No. Filing Affidavits; 

38. Ofservice of judicial rules ofnotices^ 


i. d. 


£. s. d. 


d. 


£. s. d. 


£. i. d. 




of non-residence of attomies, of 
iudpraent being marked, of exe- 1 














cution being lost or mislaid, and / 
of perfection of consents to 1 














enlarge time, each - - -) 


f 


0 161 
to ' 


f 


0 1 6] 






3g. To ascertain expenses of witnesses 


0 6c 


■ '1 


to ^ 


— 






[ 


034) 


1 


0 3 4 J 






40. Of service of summonses 

41. To ground marked writs, if not 


0 6 


0 2 8i 


■ 


0 2 8i 


— 




exceeding 5 sheets - - - 


0 6 


0284 


- 


0 1 7| 


0 1 1 




42. Of service of conditional rules for 














plaintiff to show cause of bail, to 
oblige plaintiff to declare against 
defendant in custody, to fine 
sheriffs or other officers, of service 














of letter missive or subpccna, to,' 
ground motion for sheriff to return ! 
issues on furtlier distringas, of; 
perfection of deeds of submission, I 
and to ground attachments for not 1 


0 0 


0 2 2 


l 6 


008 






paying sums demanded, each -) 














43. Of service of notice of bail - 


0 6 


0 2 2 


- 


oil 


oil 




44. Ofservice of ejectment, for the first 


0 6 


0281 






— 




TFor each additional affidavit - 


0 C 


— 


— 


— 


— 




45.-; If not exceeding 30 sheets - 

[if exceeding sofiieets, then per slieet 


. 


0 2 2 
006 




022 

004. 


002 




4C. Stating grounds for motion to sub- 














stituto service of process upon de- 
fendant ----- 


0 6 


006 




006 







47. To verify same - 


0 G 


0 2 2 




022 


— 




48. To ascertain rent - 

49. Every other affidavit, save affidavits "j 

JO insolvent cases, of execution of 
memorials, of assignments of judg- 


0 6 


0 2 0 






















ments, of execution of warrants to/ 














satisfy judgments, of service of 
writs, and to verify such - -J 














50. For attested copies of 3 

every pleading, cxceptj ^ ,j,eets 














2 0 


1 0 2 8 J 


1 0 


- - - 


0 1 8 1 




pleas in ejectment, ifl 5 sheets 

under 5 sheets - - 

51. If 6 sheets ----- 


3 0 


036 


2 0 


. 


0 1 6 


The printed book mcn- 


52. If above 6 sheets, per sheet - 


0 6 


007 


0 4 






claraliciis and pleas; but 


53. Attested copies ot pleas in eject- 
ment, cacti - - - 


1 6 


0 10 


- - 


1 0 1 0 




we consider that the 
lee is applicable to all 
pleadings. 


Attested copies of Affidavits : 














54. Of service of capias ad responden- 














dum, being estimated at 4 sheets 
each ----- 


2 0 


024 




0 1 4 


010 




55. To substitute service, per sheet - 
50. Of every other affidavit filed in the 


6 0 


006 




006 


— 




court, if under 3 sheets 


1 6 


025 


1 0 


- 






57. If under 4 sheets - - - - 


2 0 


024 


t 4 




010 




58. If above 4 sheets, per sheet - 
*:o. For the conv of every ludgraent by 


0 6 


007 


0 4 
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S'JjRVllCES. 



6(J. For entering or marking alj other 
judgments, except on cognovit, - 

67. For docketing all final jiiilgnipts, 

except on cognovit, c^ch i 

68. For drawing recorJ’ of'juaginent 

by ni! dicit, if ^ut one roll 
6(}. If two rolls - - - : . 

70. Exceeding two, and not five ^olls, 

for each additional roll 

71. If five roils or uplvards, for thb 1st 



roil 



72. Every other roll ! - - ; - 

73. For drawing record of judgment 

00 confession, hr on declaration 
in debt, for the first roll - , 

74. For every other riDll, each - ; 

For drawing record of judgment on 

scire facias, ejectment or non pfos : 
7,^. Ifbut one roil - - - i - 

76. If two rolls - - . ' . 



77. If rolls or «^wards, for' the 

1st roll - - . I . 

78. For every other roll, each - 

79. For entering postea on record 

80. For entering the Warrant of alltor- 

ney for a sheriff for a year i 

81. For every bill of 'costs on interlo- 

cutory judgment - - • - 

82. For like on final jbdgment, or non 

pros - - . . ' . 



84. For every recognizance of special 
bail 



85. If bail taken at a ban^n's house • 

86. If taken at assizes or before a com 



missioner 

87. For every warrant of attorney, if 

upon cognovit ... 

88. For exemplification of a record, 

being one side a roll - ; - 
8g. For giving a discharge to the mar- 
shal of any man committed 

90. For taking a private verdict at the 

judges chamber - - . 

91. For removing or transmitting a re- 

cord by writ of error, for the 1st 

roil - - . - - 

92. Every other roll, each 



For every negative search and certificate, 
pursuant to the statute : 

93. If the period to be sem'ched is 

within the last 20 years - 
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96. If exceeding 100 years - 

97. Every common search for judgment 

or other record ... 
If the search comprises a period of 20 
years or upwards, or contains nume- 
rous abstracts, the charge is increased. 

98. For striking each special' 
jury 



K n o 
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101. For every report tljefeon 
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103 . Filing certificate .ind marking Ex- 
ecution on cognovit - * - 

103. Like on venditione expones ' ! - 

104. Like on all judgiuenta in case or 

debt - . : - 

105. For drawing cvery>pecial verdict 

or postca per sheet - * f ' 

106. For the copy thereof per sheet I - 



1 07. On confession - - . 

108. On consent and nil Bcire facias 
log. On scire facias against heir ar.dN 

tertenantsand maiiucaptors; for 
attachment against late sheriff 
on return of issued ; for attach- 
ment against lessw, on return 
of non est inventus against 
feigned lessee ; on return of 
distringas ad respondendum \ 
against privileged persons for ( 
fines against sheriff or other of- 
ficer, for not bringing in body, 
or money pursuant to return; 
for judgment nisi on inquisition 
on parliamentary appearance, 
each - - - - . J 

110. Absolute rules against heir and") 
tertenants, and mauucaptors, [ 
and like on postca and inqui- 1 
sition, each - • - - -J 

in. For judgment on parliamenta^ 
appearance, or pn declaration in 
ejectment, each! - - - 

ns. If entered on the'last day of term 
113. For liberty to take defence - 
114- For liberty to renew execution, 
former being lost - 
1 15. To plead on declarations, each 
11(3. To ascertain rent under an eject- 
ment ..... 

1 1 7. All other rules founded upon affi- 

davits, of which copies are not 
usually taken out - - . 

1 18. Like on matters of record - 

ng. All rules and orders, of wliichj 
copies are taken out, except 1 
rules for nonpros, and judicial! 
rules, each ... .1 

120. For judgment on declarations on 

appearance .... 

121. If entered on the last day of term 

122. Special orders made in court 

133. Copies of orders made in court, or 

on consent to substitute service 
of process, or to tot - 

134. Copy of long order against ejector, j 

for want of defendant’s appear- 1 
ance to confess lease, entry, and ( 
ouster - - - - . j 

135. Copies of orders on submission, or 

consent to refer ... 
12R. Copies of rules to plead, each 
J37. Copies of all other rules and orders, 
each ..... 
128. For the assignment of every judg- 
ment, pursuant to the statute - 
I2g. For inspecting the stamp duty 
thereon, pursuant to the statute 
130. For the registry of attornies li- 
censes, pursuant to the statute - 
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AjDoiint 
'liich apptars 



A^ont 



DiHrilSution of Amount actually recciTed, 



Obterrati 



actually 



Clerka. 



131. For keeping duplic^e of the entry 

of judgment for each entry, pur- 
suant to the statute - - i * 

132. Certificate of appearance bejng 

entered - - . . ' - 

133. For erery writ of capias ad re- 

spondendum - - 

134. For every seijeant at arms - 

135. For every sequestration against a 

beneficed clerk - - . - 

13C. For every writ of a^istance - 

137. For every writ of restitution ! - 

138. For every writ of protection ; - 

139. For'attested copies- of the inrol-l 

ment of all records in demurrdr, 
special verdict, or bills of ex- 1 
ceptions, as books for the judges, 



per sheet 

140. Attested copy defence 



141. Entering judgment on cognovit - 

142. Entering every confession, inquisi-"] 

tion, nonsuit, and relinquishment | 
of defendants plea on record, [ 
each - . . . .J 

145. Entering the officers report on 

record - - - . . 

144. Filing inquisition on parliameutary 
appearance - 

J 45 * Attested copies of memorials, of 
assignments, of judgments, each 

146. Like of writs of execution - 

147. Like of writ of habere and return 

148. Like of writs of inquiry, elegits, 

and inquisitions thereon, per sheet 

149. Attested copy appearance - 

150. Like of awards - 

Certificates ; 

151. Like of no appearance 

15a. Like of judgment above a year - 
153. Like of bail - 

J54. Like of no plea to declaration in 
ejectment .... 

155. Like of’ satisfaction of judgment - 
i5<i. Like for admission of attornies 

157. Like if before admitted, in any of 

the superior courts ... 

158. Like of money lodged 

159. For drawing return on writ of error, 

and attending the barons to sign 

ifo. For striking mearsmen and viewers 
ifii . For discharging fines against sheriffs 
by consent - - . . 

1G2. For filing a charge under an order 
to tot - - « . . 

163. For filing-report ... 

164. For taxing costs on judgment byi 

default, confession, inquisition, | 
ejectment, and scire tocias a-j 
gainst heir and tenants - -J 

1 65. For taxing costs on nil scire facias, 

non pros, attachment for post 
costs, or procedendo 
x66. For taxing other costs between 
party and parti , and attorney 
and client .... 
167, For attending in chamber on"! 
motions for special orders on | 
debate, orders to substitute ser- 1 
vice of process, or to tot, each j 
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iDiscretionall 
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S V I;C E S. 



For filing every jvrit’ of oapios ftd 
rcsjjoiuk-ndimi ; • - i - 

For filing sucli writs as art- rctufnedl ' 
to till’ office bj the sherilF^, or I 
such writs as pro* filed for, tlie 
purpose of the f ai f k-s Jakin^ out 
attested copies,' each ’’ - ; j' 

C ertificate of no (^cclaration or plea 
For entering evert- leadmg order - 
For filing coaseii? tci baU <■ 
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the greater p$rt, viz. from 


1 to 1 27, 


are the ft 



IS authprizetl by the printed list of 1 734. They are also to bo found in the 
i|nm madeito an ordra- of the House of Lords in 17GS, with the addition of the 
article, which was introduced under the authority of afi act of Parliament,” 
th^t passed in the interval betvteen those [rcriods ; and however rapid the au<rmcn- 
tation which they have experienced for the benefit of the deputies and inferioT 
of^cers, ^hey appear, so far as they relate to the principal, to have remained without 
increase or variation, if we except the inconsiderable additions made to tlie rate of 
th^ fees Nos. 9, 17, 19, 42, 501, C4, yi, 102, 103, and 126, as pointed out in the 
lisj;, anti tlie extension of the fee No. 1 1 5 to a 2d and 3d rule to plead, as if such 
continued to be in use, although by alteration in the practice of the court, dispensing 
witli:all‘but thofiret, they have been rendered obsolete. 

The remaining eleven articles,, in vvliich the principal participates from No. 133 
to 143 inclusive, have been subsequently added, as we collect irum a supplemental 
list of Ills fees, furnished to us by the first deputy. None of these, however, widi 
the exception of tlje fee for entering the ofiicci-s report upon record, have been 
recently introduced ; neither in their, rate, reasenableness, or application, do they* 
appear to be materially objectionable, so far as regards the proportion received for 
the principal, having generally been assimilated to pre-existing charges, wherever 
eitljer the correspondence or analogy of the services afforded the opportunity. 



.\ppendix, K“ 35. 
Jtppendix, N° 3. 

Questions 
358; 359 - ^ 465- 



Appendix, N” 2. 
Appendix, N® 5, 
Question 16. 
Appendi.';, N® 35. 



Next in order are the fees of the deputies, which comprehend no less than 91 
items, as' is shown by the column No. 4; all of these, with the exception of 
about 40,. -which haye been relinquished either wholly, or in part,. by the principal, 
we consider- as mere cnGioachments, and bearing with them the evidence of an 
illegal origin, bang as we have before reanarked, either addiriotis to the foes of 
the principal upon the same services, or utterly disproportionate to them in amount. 
Thus upon the fees of 6 d to .w'hicli the principal is entitled, for filing affidavits of 
service of judicial rules, of service of notices, of non-reSidence of attornies, of 
judgment being marked, of execution being lost or mislaid, and of perfection of con- 
sents to enlarge time, ah additiohal fee of 1 s. 6d. for the deputy, has been en- 
grafted ; and upon the fee of G (/. for filing the affidavit of service of summons, an 
additional fee .of 2 .9. The fee -of G r/. pw pound, -to which the principal is entitled 
for suitoi-s money, lodged in the office, has been increased to 1 g. for the benefit of 
thc.dcputj; and again in proceeding to judgment on Ihe officers report on an 
order to tot, the fir.s't deputy receives fees, if there be a parliamentary appearance 
for the defendant, to ttio amount of 1. 8. ; and if the appearance be actual, of 

3- 1 . S: ; while the principal’s fees in citlier case- are limited to 1 1 5. 1 1 rf. 

Similar objections appear to us to apply to every fee, that is exclusively enjoyed 
by the deputies, with the exception of some- few that seem to be sti'ictly demantlable 
in right of tlicir principal, altliongli we have not.been able to discover, that they 
w ere at any period received on his account. Some of their fees, we have no doubt, 
may have been long claimed; but others, and those unquestionably of very fre- 
quent occurrence, are of modern invention, and their origin distinctly attributable 
to the present deputy, Mr. Pollock. Sucli, for example, as the fees consequent on 
orders to tot, and several of those that are taken upon taxation of costs. The 

only 
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only defence, if it can be so called, that is urged for these innovations, is the alleged court of 
desire of accommodating the practice of this office to that which has been adopted exchequer, 

in the other courts, and of accomplishing uniformity in all. But a reference to ' ' 

the charges made in the coiTesponding offices of the other courts, and which may Pleas. 

themselves, perhaps, hereafter be found to require revision, so far from supporting Appendix, N* 5. 
this pretended justification, entirely overturns it; since in no other of the superior Question 18. . 
courts of law has the cost of these proceedings, which are common to all, kept Appendix, N® 36. 
pace with the expense that attends them in the Court of Exchequer. ^ 



The order to tot, which is no other than the substituting of the report of the 
officer, for the finding of a jury under the writ of inquiry, where the fact to be 
ascertained is simply the amount of the principal and interest on promissory notes 
and bills of exchange, was introduced into the practice of the Irish courts so late as 
the year 1804; and was, without doubt, intended, not merely to promote expedi- 
tion, but also to save expense, however unwilling Mr. Pollock may be to admit Appendix, N° 3. 
that the latter was in contemplation, an unwillingness we are the less surprised at, Questions 
when we find that by the practice of his office, the charges from the issuing of the 
M'rit of inquiry to the judgment are less than the costs of a judgment,- founded on 
the order to tot, by £. 2. 17. 5. where there is nii actual appearance, and where the Appendix, N® 35. 
appearance is parliamentary by 1. 6. 



The fees of the first deputy on this branch of bis official duties form a very im- 
portant feature of his emoluments. According to his own statement, they amounted 
in the year 1814 to /|.i,oi.5. 5.; which sum (with the exception of about one Appendix, N® 37. 
fourth, resulting from the ancient fees of 2 d. for each summons that necessarily 
issued to require an attendance before the officer on references, and of fir. 8d. for his 
report, as authorized by the printed book of 1734) must be considered as unjustly 
exacted from tlie suitors ; and (as we shall have occasion more particularly to 
observe, when we come to speak of compensation) with equal injustice withheld 
from the credit of tlie public. 



The fees arising upon what are termed general references as distinguished from Appendix, N® a. 
references under orders to tot, are, as we are informed, among those that have been Schedule (A.) 
relinquished by the {wincipal, and which by usage had become the exclusive emolu- Appendix, N® 3. 
mentof the first deputy ; and, by analogy, all tees demanded upon orders to tot. Questions 
from the rule of reference to the entry of the officers report upon record, have been 
construed also to belong to him. How far the disproportion that exists between ^ ‘ ‘ 
the fees for this service, and the other charges of the office, has been influenced by 
their exclusive appropriation to the deputv, it is unnecessary to inquire. The 
existence of that disparity sufficiently manifests the danger attending such dis- 
tinctions of interests, and warrants, we apprehend, our recommending that all 
claims for pecuniary recompence from the public, be confined to the principal 
alone. 



The objections that w'e could urge against the remainder of the deputies fees, 
partake so much of those we have had occasion to offer in the preceding observa- 
tions, with regard to the orders to tot, that it is unnecessary to repeat them in detail; 
and especially as we propose to recommend that they be all discontinued, except 
such as in their origin belonged to the principal. 

The extinction of the deputies fees would, however, afford but a partial and 
imperfect relief to the suitor in his p'rogress through this office, if he were left still 
liable to the charges and exactions of the clerks. These, which extend to no less 
than 1 0 1 heads of service, are, like the claims of the deputies, most of them founded 
on the performance of duties, for which the principal, and not unfrequently the 
deputy also, receives a fee. We find these pavraents, indeed, sometimes veiled 
under slight alterations of term, and nice discriminations of service ; but they are 
neither more limited in their range or their recurrence, extending to almost every 
description of business that is ii-ansacted in the office. A part, as we have 
observed, and, in our view of the subject, a very considerable part of the emolu- 
ments of the clerks is derived from services that are extra-official ; and as to 
such part, these observations do not directly apply. To the suitor, however, their 
agency, whether officially interpo.sed or otherwise, has been alike productive of 
increased and onerous expense; and a slight inspection of the preceding'! able 
(column N° 5), while it exhibits tlie fees they are accustomed to demand, and the 
several services on account of which they lay claim to them, will demonstrate 
how rarely this alleged agency carries them out of the limits of tiieir official duty ; 

10. " D wo 
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comtT OP doubt, indeed, whether it can be extended beyond one or two unimnor- 

^ExcH ^uER. ^ items. 

Clerk of tbe Pleae. We shall now proceed to consider the probable amount of the fund, which we 
propose to leave available to the purposes of the office. 

In the year 1815, the fees received for the principal amounted to 11,233. 2 - 9 - 
while the other fees demandable in his rigiit, but relinquished by him to his depu- 
ties and clerks, appear to have amounted to at least f 3,000 more. These sums, 
making together £. 14,233. 2. 9., will, however, in future, experience a consi- 
derable reduction, if the regulations be adopted which we venture to recommend. 
To the precise extent of such reduction we feel it impossible to speak with any 
confidence ; but we think there is no reason to expect that it will leave the income 
of the office less than £. 12,000 per annum. 

In suggesting tbe proportions in which this sum oi f 12,000 per annum should 
be distributed amongst the several persons in the office, we begin wjth the deputy ; 
premising, that, after committing the taxation of costs to a distinct tribunal, we 
consider a single deputy as fully sufficient for the establishment For his remu- 
neration we recommend a salary of,£. 1,500 per annum, payable out of this fund ; 
a sum which, we trust, will not be considered too great, when it is recollected that 
his constant attendance will be required, that he is to be excluded from all pro- 
fessional practice, and that on him will devolve the responsibility to his principal, 
that the duties in all the departments of tliis great establishment shall be duly 
executed. 



For the clerk of the rule?, we propose a salary of £. 800 per annum, with £. 100 
a year additional for an assistant clerk. 



For the clerk of the judgments, to whom we propose to commit tlie cus-'j 
tody and superintendence of the judgment rolls, and the duties of seeing the 
judgments regularly alphabeted ; furnishing copies and certificates, and \ 
making searches when required, as well as all the duties at present attached 1 
to the office of clerk of the satisfactions, and plaintiffs judgment book - - ) 

And for an assistant clerk - 

For the fUazerand clerk of the pleadings ; committing to him, in addition 
to his present duties, the custody of affidavits, and furnishing attested copies \ 
of them when required, and the custody of all documents filed in the | 
office - ..J 



£. #. d. 

800 0 0 



100 



O 0 



800 



0 o 



And for an assistant clerk 



100 



o 0 



For the clerk of appearances and attachments 
To the clerk of the writs - 



300 o o 



200 O O 



For three clerks, to be employed in the general business of the office,"] 
and who we propose should be particularly charged with the nmking out ' 
judicial and all other wTits, for each £.500 per annum - - . -J 



1,500 



o 



o 



We are conscious that these allowances may be considered as large, when com- 
pared with what we understand to be the remuneration of the corresponding offices 
in the English courts of justice ; but we have ventured to recommend them, from 
a consideration of the great diminution of income which will result from tlie nmv 
arrangement, as well as from a conviction of tlie expediency of making these situ- 
ations objects to persons of respectability. 



The subordinate and writing clerks, who form the residue of the individuals 
engaged in the service of this office, and for whom we do not feel it necessary to 
make any further provision than such as they may derive out of an allowance by the 
sheet, for copies and other writings to be prepared in the office, must be depen- 
dent on their diligence as writing clerks ; and if other services be required of them, 
on the liberality of their employers, for adequate encouragement and support. 

In fixing the measure of the salaries we have proposed for the clerks, M'ho are 
properly the clerks of the office, we are still desirous of enabling them to take 
advantage of the services of the assistants, whenever they may be absolutely requi- 
site, without so far impairing their own situations, as to render them no longer an 
object of pursuit to that class of competent and responsible individuals, by whom 
it is essential to public convenience and security that they should be filled. Out 
of their salaries, we are aware that it would be unreasonable to expect tiiem to 
bear the heavy charges of providing copies and other writings ; a branch of their 
official duty which it might be totally out of their power to execute, except by the 
aid of substitutes, and of which the expense would be too considerable to be 

deirayed 
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defrayed out of their incomes. For this service, it would therefore be expedient to 
make them an additional allowance ; and this allowance should, we think, extend 
to the preparation of writs of nisi prius and inquiry, as well as inrolments and 
office copies ; and if continued to the clerks after the same rate, that the principal 
now pays them for office copies, viz. 2d. per sheet of 72 words, would, besides the 
advantage of its approximation to the scrivener’s charges, be recommended by its 
correspondence with the sum which is now allowed them. The payment of these 
sums would properly be charged upon tlie general fund, as they would be disbursed 
on account of services for which tlje principal had received the remuneration, and 
for which it was his duty to provide. 

The extent of this further charge upon the fund 'will, no doubt, be considerable ; 
and may, as we conceive, be estimated at 1,000 per annum, allowing at the rate 
of 2 d. per sheet, for 1 20,000 office sheets. 

The expense of stationary, coals, candles, and other miscel-] 

laneous disbursements, estimating them on a reference to thej-^f. 1,100 
expenses of three years, may, we think, be computed at - -J 

Making together with the salaries, in the whole the sum of 8,300, which we 
conceive fully sufficient to remunerate all persons necessarily engaged in administer- 
ing the duties of the Pleas office. Should it be found necessary to call in any further 
assistants, we recommend that they should be remunerated by the principal out 
of the remaining profits of the office, of which the amount may be estimated at 
from 3 to jC. 4,000 per annum. 

TAXATION OF COSTS. 

The examination which has been made into this branch of the duties of tlie 
Clerk of tlie Pleas has convinced us, that taxation has been little, or at best but 
imperfectly exercised in his office, either in confining the demands of its officers, 
or moderating the charges of others. 

The fees upon taxation of costs are admitted to constitute a very material pro- 
portion of the deputies emoluments. Mr. Pollock has assured us, not only that 
he has not kept aiiy account, and cannot form any probable conjecture of what he 
may have received for taxation within any given period, prior to the existence of 
the commission under which we act, but also that he is without any knowledge of 
the sums that he has taken by way of gratuity. It has been usual for this officer, 
in conformity with the practice of the taxing officers of the other courts, to mark 
upon the bill of costs the amount of his own fee ; but it has been, as we learn, 
peculiar to Mr. Pollock to accept a larger fee than the sum so marked, the excess, 
perhaps, generally confined to some difference of charge, though admitted in some 
instances to have amounted to two or three guineas. Wq cannot too strongly ex- 
press our disapprobation of these clandestine exactions, the frequency of ivhich is 
abundantly shown by the evidence referred to in the margin. 

The rule, by which the office charges on taxation are stated to have been governed, 
is involved in much obscurity, aud rendered yet more uncertain by the very per- 
plexed and contradictory evidence which, in the course of an unusually protracted 
examination, we have received from the first deputy, and to which we feel it ne- 
cessary particularly to refer ; tliese charges are by him stated to be made, neiUier 
with reference to the length, the amount, or trouble attendant on taxing bills of 
costs, hut rather to a coii;bination of the three. To us, however, they appear to 
be rarely subjected to any rule, but to rest altogether on the discretion of the 
officer. 

This discretion seems indeed to be somewhat circumscribed, where, by providing 
printed bills of coste for cases that are little subject to variation, the first deputy 
has published tlie principle of his charge, and it might equally have been expected 
that no greater room for the use of his discretion could exist; where the costs sub- 
mitted to taxation are small, and such as continually recur : with respect, however, 
to the latter, the practice is otlierwise ; the limitations of 35. 4d. and Cj. 8rf. 
which are to be found in his schedule, and which might be collected from his de- 
position to be his invariable rate of charge in the cases there refeiTed to, are found 
to have been as uncei'tain and flexible as his charges for the taxation of larger bilJs 
of costs. 

^ 0 ' The 
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COURT OF The following document exhibits so striking an illusti'ation of the little influence 
EXCHEQUER, that the nature or amount of the costs has had, either in moderating Mr. Pollock’s 

' ^ charges for himself or those which he allows to others, that we consider it as worthy 

Clerk of the Pleas, of insertion. 



s. d. 
6 8 



LAW EXCHEQUER Michaelmas Term, 1812. 
SAaaiT 

a’ ^Instructions to defend action 
Hontf. J Warrant of attorney - 

Appearance and fee - - - - 

Notice thereof, copy and service ... 

Term fee ....... 



Hilary and Easter, 1813: 



Term fees ... 
Costs and copy ■ - 
Service - 

Paid for order to discontinue 



Two summonses to tax, copies and service - 
Officer taxing, and two attendances - - - 1 

Attorney attending o 

Chief Baron ...-.--o 



£. 

- o 10 



9 4 * Tots so in original. 



6 6 
7 6 



d. 


259 


' 7 




9 




4 








— 


2 3 8 


£. 


4 14 6* 




09 + 


£. 


452 



Taxed between party and party, pursuant to order of 1st February last, 
to the sum of four pounds five shillings and two-pence sterling. 

May 14th, 1813, Buck/. * 

* BuckJ" has been Mr. Pollock’s official signature. 

From hence it appears, that had the plaintiff paid the costs without their being 
submitted to taxation, his expenses would have amounted to 2. 5. 9. He ob- 
tained however a nominal advantage by the taxation, the sum of 9 s. ^d. having 
been disallowed ; but the intei-vention of Mr. Pollock occasioned the additional 
charges of X* 1 • 8. 2. for himself, 16s. 4</. for the attorney, 2.?. 2<f. for stamp 
duty on summonses, and the fee of 2 s. for the Chief Baron, amounting altogether 
to £. 2. 8. 8. being more than the whole of the original demand. However 
Mr. Pollock may have attempted to justify this charge, on the ground that the tax- 
ation was of that class which proceeds upon summonses and attendances, there was 
nothing in his returns or previous deposition, nor in the practice of tlie other 
courts of law, that could have suggested to our minds so preposterous a claim ; 
and we were so far willing to presume that this would have proved a solitary in- 
stance, the result of inadvertence, that we studiously afforded Mr. Pollock the op- 
portunity of denying its frequent recurrence, which it will be seen by his examina- 
tion he was unable to do. 

Costs are usually divided into costs as between party and party, and costs as 
between attorney and client. Taxations as between party and party, Mr. Pollock 
Ibid Questions appeals to distinguish into two classes ; first, into those upon which no summonses 
58 Lo 63, &c. issue, because the costs are either such as being entirely of course are not liable to 
variation, or such as from want of an appearance to the action do not admit of 
service on an opposite party ; and, secondly, into those on which the officer is re- 
strained from proceeding without the consent of both plaintiff and defendant, or 
proof by the party requiring his bill of costs to be taxed, that his adversary has 
been previously warned by the service of three distinct summonses to attend the 
officer for that purpose. The necessity for some such notice is apparent; and to 
require the service of three summonses previous to an ex parte proceeding, might at 
first have been a justifiable indulgence ; but it cannot we apprehend be contended, 
that the practice should continue, when it appears to have survived all other eftect, 
than the augmentation of official profits. Yet such in fact is now the case, with 
respect to the usage of issuing three summonses, whether on orders of reference 
Ibid. or on the taxation of costs ; ior we arc told by Mr. Pollock, that although he would 
Questions 59 & 6*. not object to proceed if attended by the parties upon the first summons, he is rarely 

called 
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called upon to proceed until a second or thiixi have been served. That summonses 
are usually issued in blank to the parties applying for them, and that there is no 
memorandum preserved, either of the time at whicli they issue, or of the day or 
hour of attendance wiiich they appoint. 

This practice is liable to the still stronger objection of affording the officer an 
excuse for demanding a fee for his attendance upon each summons, not merely for 
that summons, in consequence of which it really is given, but on those also on 
which there is no attendance whatever. As tlie fee for attendance, which has been 
increased by Mr. Pollock from 6^. 8<f. to \\s. is wholly unwarranted by 

anything appearing in the list of 1734, ue do not, hesitate to recommend its 
abolition ; and further, that instead of three summonses, with the interval of one 
day between the service of each, a single summons, with the interval of three clear 
days from the time of its service, should in future be deemed sufficient to warrant 
an ex parte proceeding before the officer. 

' On the taxation of all bills of costs, a fee of 2s. •! d. is alleged to be due to the 

Lord Chief Baron ; but we have discovered, on the examination of certain costs 
taxed by Mr. Pollock for the stamp office, that the same document which con- 
stituted a single bill of costs, with relation to the Chief Baron's fee, had with re- 
spect to the fees of the taxing officer been multiplied in one instance into ido, and 
in a second into 114 distinct bills of costs. 

To explain this operation, it is necessary to refer with more particularity to the 
cases we have alluded to. The costs in question formed the contents of two se- 
parate accounts, and amounted in the one to 1,136. 5. 11., giving an aveiage 
of near 2. oL oneachca.se, and in the other, to 290. 18. 2, giving an 

I average of £.2. 11. on each case. For his taxation Mr. Pollock received on tlie 

! former 53. 6. 8., being 6^. %d. on iGo distinct cases; and on the latter 19. 

01' 3 s. <\d. on each of 114 cases, while in both instances the solitary fee of 2 2 d. 

as on a single bill of cost, was received for the Lord Chief Baron. 

Charges, such as we have above alluded to, founded on similar subdivisions and 
I followed by similar results, were it seems comprehended in a succession of bills of 

, costs, embracing a period beeween the 51I1 of January in the year 1814, and the 

I month of April in the following year; and were incurred by prosecutions com- 

menced by order of the commissioners of stamps, to enforce obedience to tlie 
enactments of the law for securing tlie stamp duties on probates and administra- 
tions. Of these, the account of costs that was first presented for taxation, com- 
' prehending a period of three months from January 1814, and containing 55 cases, 

I was prepared by Mr. Borrowes, the solicitor of the stamp office, in the form of a 

single bill of costs, the several charges being brought to a total at the end only of 
the account. This consolidation does not however seem to have been admitted by 
I Mr. Pollock the taxing officer, or by Mr. Dunne (the solicitor employed by the 

^ commissioners of accounts to examine and attend the taxation of the lavv costs of 

I the several departments whose disbursements it is tlieir duty to audit) for we find, 

I that by considering the account as subdivided into 55 different bills of costs, it was 

made productive to Mr. Pollock of a fee of 1 1 4 f d. upon each for his taxation ; 

of an allowance to Mr. Dunne, of 3 s. ^d. upon each for examining the account ; 

I and a like sum for his attendance on the taxation ; and a similar allowance of 

I 3,?. 4^. on each case to the solicitor to the stamp office, for his attendances on the 

i occasion. The amount of this bill of costs was I,. 504. 2. 4. ; and the charges 

allowed to Mr. Pollock for taxation, >^.31. 5. to Mr. Dunne, for examining 
and attending the taxation 1 8. 6. 8., and half that sum to Mr. Borrowes. 

The second account, which we have already noticed, was furnished by the solicitor 
\ Mr. Borrowes, at the end of the following half year ; and, in course, submitted to 

I Mr. Pollock’s taxation. It comprised 160 cases, and contained the usual blanks 

for the allowances to be made to the taxing officer, to Mr. Dunne, and to the 
solicitor for the stamp office ; omitting, however, the sums which, as usual, were 
left to the measurement and insertion of the taxing officer. 7 'he sums inserted by 
him on the occasion, appear to have been, as we have before stated, 6i- (id. for 
himself on each of tlie 160 cases, amounting to 6. 8.; for Mr. Dunne, 3.5. 44/. 
upon each, amounting to 26. 13. 4. for examining the account previous to its 
taxation, and a furtlier sum of ij. 8r/. upon each, amounting to ,^.13. 6. 8. for 
attending the taxation ; ivith a like fee of 1 8 d. for Mr. Borrowes for his attend- 

ance; making ^.106. 13. 4. the total expense attendant on the taxation of 
10. E 5-U. 
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COURT OF 1,136. 5. 11. In addition to this sum, Mr. Pollock would have allowed a fur- 
EXCHEQUEB. thcr sum of lij. 8rf. upon each to Mr. Borrowes, if the latter had not, with a due 
n k rejected the proposed allowances as extravagant and excessive; and 

Clerk o t e eas. formed a more efficient check upon his own charges, than either the intervention 
Apjrendix, N“ 50. of the taxing officer, or of Mr. Dunne the solicitor, who attended on behalf of the 
Quesiion 36. commissioners of accounts. 

In similar accounts that were subsequently referred to his taxation from the 
same department, Mr. Pollock appears to have reduced his fees to 35. 4^, and in 
one instance to 2^. 6 d. upon each case w'hich they contained. Mr. Dunne, the 
solicitor to the commissioners of accounts, does not, however, appear to have been 
subjected to a corresponding abatement ; for although his charges were in some 
instances reduced during the remainder of the year 1814, he appeare to have re- 
sumed them in the following year after the rate of 3^. 4</. for his examinaUoii, 
and 15 . 8rf. for attendance on the taxation of each case; notwithstanding that 
the allowance to the solicitor of the stamp office, for the two-fold duty of attending 
the examination by Mr. Dunne, and taxation by Mr. Pollock, rarely exceeded the 
latter sum. 



Appendix, N® 31. 



Appendix, N® 3. 
Question 139. 
Ibid. 

Questions 

148 & 149. 



Appendix, N® 51. 



Appendix, N® 3. 
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Ibid. Question 152' 



In illustration of the extent to which the expenses of taxation before Mr. Pollock 
could be carried, we may revert to the before-mentioned instance, in which the 
account consisted of 114 cases. In three only of these, the costs exceeded 5, 
and in one, the sum was 2s. 6</. Mr. Pollock received after the rate of 35. ^d. 
upon each case ; Mr.Dunne35. grf.; and Mr. Borrowes 15.3d.; exclusive of 1 5. 
per sheet for the copy of the costs prepared for Mr. Dunne's inspection ; making a 
charge of 52. 16. for the taxation of one account of costs, amounting to 

238. 2. 2. To this may be added another instance, w’here eleven cases, each 
forming the ground of a solitary charge of 65. 8d. were charged with fees incident 
to taxation, that amounted to 65. 9 id. upon each; of which sum, Mr. Pollock’s 
proportion was 35. 4d. The account containing these charges, comprised indeed 
20 cases, and the aggregate of the costs amounted to ,£.16. 11. exclusive of the 
expenses attending the taxation of that sum. 

The charges of all the numerous persons employed in the Pleas Office, are ne- 
cessarily submitted in the different bills of cost, to the taxation of the hist deputy. 
How loosely this power has been exercised, may be sufficiently collected from the 
admission of Mr. Pollock, that since the year 1803, the charges of several of these 
officers have been advanced without any authority, in the proportion of from 20 to 
50 per cent. The claims of the judges I'egisters form also a very important object 
of his jurisdiction; Mr. Pollock is himself a register, and liable as taxing officer of 
the Exchequer, to be called on to allovv his own claims in his other cliaracter. His 
evidence is distinct, that he would allow to other registers the same charges w'hich 
he had himself claimed as register, in an action in the King’s Bench, and in which 
his bill of costs has come into our possession ; the action was brought against the 
Globe Insurance Company, to recover the value of a house which had been con- 
sumed by fire. The trial lasted for the unparalleled length of 1 3 days, and the 
register’s bill for his attendance (which we have subjoined in the Appendix) 
amounted to 10. o^. Amongst a variety of charges in this bill which 

have attracted our particular consideration, we observe that every fragment con- 
tained in two sacks of burnt books and papers produced upon the trial to the 
amount of 264, was charged for under the head of exhibits, as a distinct piece of 
evidence, although very few of them appear to have been submitted to any more 
particular examination, than having been produced in a mass uj)on the table. Tlte 
same principle of subdivision appeal's to have been extended to the separate pages 
of an auction catalogue, and the separate items of the same page, exhibited in 
evidence ; and in conclusion, to the various other charges comprised in the bill, was 
added a distinct demand of f’iZ- 18. 9. at the rate of 5 guineas for each day’s 
attendance for Mr. Pollock, in his character of register, though unsupported by 
even a solitary example of any similar demand advanced by any otlier register. 



This last charge was not admitted by the deputy prothonotary of the King’s 
Ibid. Bench, to whom the costs in this action were officially referred for taxation. The 

Que^tions^ remaining charges however were allowed ; the whole having previously been paid 

ndix V a appears divides with Mr. Pollock the profits of certain 

8, g) branches of professional busine.ss, and particularly the business of the Globe 
and 10. Insurance Company; buthad no participation in his profits as judge’s register. This 

foe 
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fee for attendance was indeed subsequently returned by Mr. Pollock, but not until 
after an interval of eleven months, nor until, as he has admitted, it was known to 
him that the bill of costs in question had been submitted to this Hoard. In jus- 
tification of his conduct in making this claim, Mr. Pollock states, tluit he previously 
consulted the taxing officers of the King’s Bench and Common Pleas, and that they 
were of opinion, the unprecedented length of the trial warranted the charge : we 
have examined these officers on this subject, and they concur in a direct contradic- 
tion of this statement. 

We have observed that the other charges of this bill, though some of them ap- 
pear to U.S scarcely less objectionable than the preceding, were allowed by the taxing 
officer of the King's Bench, whom we believe to be one of the strictest in the 
performance of the duty of taxation. The reason assigned by him is, that he 
never read the bill of costs, and as no other objection was urged against it, he 
considered the remainder as acquiesced in by the solicitors of the parties. We 
advert to this particularly, as strongly illustrating the observation we have made in 
our former Report, that it has not been the habit of taxing officers to examine into 
the claims of other officers, unless particularly required to do so. 

The items in ordinary bills of costs, which are printed in order to save the 
labour both of the practitioner and the officer, are made up of an enumeration of 
services, several of which are not only ideal, but to the greater part of the pro- 
fession utterly inexplicable. These charges (which with little variation are 
established in all the courts of law) however they may, in many instances, be 
defended on the score of their antiquity, are not entitled to that justification in an 
equal degree, several of them having, as Mr. Pollock asserts, been introduced into 
tins court in later times, for the sake of effecting uniformity in the siqjerior courts 
of law. 
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Without stopping to scrutinize the origin of these charges, or at what period the 
services on wliich they are founded ceased to be real, we may be permitted to 
hazard a conjecture, that at least their continuaitce is to be ascribed to that regard 
for the interest of the practitioners which, in the taxing officers, has from a very- 
distant period been the consequence of its intimate connexion with their own. 
The various other modes in which this connexion subsists wc think it would be 
superfluous to enumerate ; persuaded that sufficient has already appeare<l to demon- 
strate the necessity of creating a distinct tribunal for the taxation of costs in suits 
at common law. 



Such an arrangement would be capable of immediate adoption, so far as relates 
to suits in the Pleas side of the Exchequer, and little liable to be materially 
affected by any further changes, which, either with a view to conformity of prac- 
tice in all the courts, or for the purpose of bringing all law taxation within tlie 
jurisdiction of one and the same tribunal, we may hereafter see occasion to pro- 
pose. To ensure a constant succession of competent and respectable persons 
to fill the situation of taxing officers, we recommend tliat tlie salai-y should be 
liberal, and such as would be suitable to the confidence reposed, and to the indis- 
pensable condition that they shall abstract themselves from all other occupation or 
business. That the amount of the salary should not be less than 2,000 
per annum, w'ith an allowance of 200 for one or more assistant clerks. To 
provide for the payment of these salaries and the charges incidental to such an 
establishment, a sum levied byway of stamp duty, and taken at^. 1 per cent, of 
the sum allowed upon taxation on all bills of costs would, we conceive, be found 
sufficient whenever the taxation of costs in the other courts of common law should 
be brought within the same jurisdiction. 

We recommend that this taxing officer shall be bound, in all cases, to see that 
the charges made are conformable to law, in matters which law can define, and 
to reason, in cases which must necessarily be stili left open to discretion; and 
previous to allowing any sums claimed in an attorney’s bill of costs, as disburse- 
ments to officers, counsel, or other persons ; he shall satisfy himself by examina- 
tion of the attorney, and a. reawnable inspection of the documents, where tliey can 
be produced ; that the disoursement has been made, and that tiie charge 

is accoiding to tlie officer's true right for services actually rendered. 

'Ihat upon every document issued from the office, the charge made by the 
officer shall be distinctly indorsed by the deputy or clerk furnishing the same, so 
as to show, at one vievv, the total sum paid, and the foundation of the charge. 

*0- That 
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COURT o? constantly affixed in the oiFice of the taxing officer ; 

^ EXCH^UER. ^ who shall not allow any charges for fees paid to officers, unless they are distinctly 
PI . . p, specified, according to the items and modes of charge in which they are made up, 
L erK 01 .he 1 leas, claimed, according to the legal rates ; and that no cliarge for any officer 

be mixed in the same item with any other charge. And in all cases of office copies, 
and other documents, which are charged for according to their length, the taxin® 
officer shall, wherever it is practicable, examine them sufficiently to satisfy his 
mind, to a general intent, that the charge is correct. 

That all bills of costs shall contain two columns ; the first comprisincr all such 
particulars of charge as constitute the remuneration of the attorney ; the other com- 
prehending tile payments to counsel, officers of court, stamp duties, and all other 
disbursements. 

As the means of securing lo the public, the benefit and continuance of the 
arrangements, which we projiose for reducing the charges of the Pleas Office in 
the Court of Exchequer, we are humbly of opinion that it ivill be necessary to 
establish the following 

REGULATIONS. 

ist. That, of the several fees heretofore demanded, taken, or accepted in this 
office, such only shall be continued and be deemed lawful, as are comprised in the 
Table subjoined to tliis Report; and that the receipt of any other fee, gratuity, or 
emolument, for the services therein specified, by any person belonging to or em- 
ployed in tills office, shall subject such person to a pecuniary penalty for each 
offence ; and further disqualify him from ever acting in the office, or in the court 
to which it belongs. 

2d. That all fees so established shall be considered as fees of the principal alone; 
and constitute the fund for payment of the deputies and clerks employed under 
him, and for the disbursements and expenses of the office. 

3d. That a fair and legible table of the established fees shall be constantly 
exposed in some conspicuous pait of tiie office ; and that on proof made on sum- 
mary application to tlie court, that such exjiosure had been neglected for two suc- 
cessive days, the principal shall be liable to a pecuniary penalty on account of such 
neglect. 

4th. That no suitor or other person shall be required to take out or pay for 
any copy of his own pleadings or proceedings, or be compelled to take out or be 
charged with any fee for copies of any record or document in this office,^ unless 
where some ulterior proceeding is to be founded thereon, or the same shall be 
necessary under any rule of court ; but that he be at perfect liberty to judge whe- 
ther or not it be necessary to provide himself therewith. 

5th. That in all cases, where it may be necessary to summon any party before 
the officer, upon reference or otherwise, the party issuing the summons shall be at 
liberty to attend at the time appointed by the firet summons ; and the officer if 
requested, be bound to proceed ex parte, in case of no attendance by the opposite 
party, and proof made that such summons had been served, at least three dear 
days previous to the time of attendance specified therein. 

6th. That no person employed in any department of this office shall practise as 
an attorney or solicitor, in any court of law or equity. 

7th. That the office sheet shall in future, in all cases, whether of copies or inrol- 
ments, contain 72 words ; and that in 110 one copy, or other document, shall more 
than one fraction of a sheet be charged for as an entire sheet. 

8th. That no fee be demandable upon any document issued from this office, 
unless the charge be distinctly indorsed thereon, specifying the manner in which it 
is made up. 

9th. That when any suitor, or attorney, shall think himself delayed or aggrieved 
by any practice, demand, delay, or omission of any officer, or person employed 
in the Pleas Office, he shall be at liberty to submit the same to the court, in 
a summary manner, by petition and affidavit, to be answered by the officer or per- 
son complained of ; and such application siiall be disposed of by order tliereon on 

the 
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the next motion day, in open court ; the costs of such application to be paid by the cotiUT or 
petitioner, or respondent, at the discretion of the court. EXCHf:QUER. 

10th. That to secure to the office the payment of its just demands, the officers Clerk of the Plea* 
and clerks employed therein shall be at liberty to reqthre a reasonable deposit,, 
previous to undertaking the performance of any duty of the office, And further, 
that in cases where credit shall have been given to any attorney, the officer shall 
be entitled to recover in a summary manner, by attachment against him, if he shall 
find his confidence abused. 



We now proceed to state the particulars of the claims for compensation advanced 
during the last eleven years, by Ac principal, deputy, and clerks of the Pleas Office, 
and which we have reserved for a distinct consideration in this place. 

COMPENSATION. 

BY an Act passed in the Parliament of Ireland, 21st and 22d Geo. III. chap. 1 S, 
the process of the Court of Exchequer had been rendered far more effectual than 
that of the other courts ; and this act was consequently the occasion of drawing 
a great proportion of the law business of the kingdom from the other two courts ol" 
common law, and attracting it to the Court of Excliequer. This was soon found 
to produce a considerable public inconvenience; for the Court of Exchequer, half of 
whose time only could be given to law business, had much more than it could dispatch, 
while the other two courts, to which such business naturally belonged, were com- 
paratively unemployed. This inconvenience suggested the necessity of equalizing 
the business of the courts of law, by communicating to tliem all the same expedi- 
tious process ; and this was accordingly effected by the statute of the 43d of the 
King, cap. 53. 

This statute, it must be perceived, did not by its provisions take from the Court 
of Exchequer, or its official establishment, any advantage which it possessed before 
the act of the 21st and 22d of Geo. III. ; but by the repeal of that statute, and 
the enactment it made, merely extended to all the courts the advantage which, by 
the act of the 21st and 22d of Geo. III. had been appropriated to the Court of 
Exchequer. This last act, however, was conceived to give a claim for compen- 
sation from the public to the officers of the Court of Exchequer for such reduction 
in their profits as might be caused by its operation. For this purpose, therefore, 
the 9th section of the act provided, that compensation should be made to the 
several officers of that court, who held their offices by patent, for any reduction 
which might be caused by it in their lawful fees and emoluments. And in order 
to fix the standard for such compensation, it further provided, that the Chief Justices 
of the King’s Bench and Common Pleas, and the Master of the Rolls, for the time 
being should inquire, by examination on oath and otherwise, and ascertain what 
had been the average value for the three preceding years, of such lawful fees and 
emoluments, and certify the same to the Lords Commissioners of the Treasury. 

The standard for compensation being thus fixed, the next section in the act 
authorizes the commissioners for auditing the public accounts in Ireland, on requi- 
sition of such patentee officers, in every subsequent year to inquire into the dimi- 
nution in the amount of their lawful fees and emoluments, when compared with the 
amount so certified by the Chief Justices and Master of the Rolls in the manner 
before mentioned ; and that any diminution, thus ascertained and certified to the 
Lords of the Treasury, should become a charge on the consolidated fund. As far 
as relates to the patentee officers, the act closes here. 

It was clearly the intention of the le^slature, we apprehend, to keep up the enjo- 
luments of these patent officers to the full amount of what they bad produced pre- 
vious to the passing of the act. The receipts of the principal Clerk of the Pleas 
were, on the 30th of June 1 803, certified by the two Chief Justices and Master of Appendix, N'jo. 
the Rolls, to be on an average of the three years 11,094. ig. 11 per annum. 

Whatever the receipts of the office in the succeeding years were deficient of that 
sum, the Earl of Buckinghamshire by the agency of his first deputy, Mr. Pollock, 
has yearly claimed for his compensation. The sums received by his Lordship from 
•o- F the 
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CODRT OF the year 1804, being the first year for which compensation was claimed by him, 



EXCHEQUER. 


down to the year 1814, which was the last, are as follow’ : 




^ 




£. s. 


d. 


Clerk of the Pleas. 


1805 


2,081 n 


5 i 


Appendix, N* 33. 


1806 - 


2,845 3 


oi 




1807 


2,589 ,12 


oi 




1808 - 


1,63c 12 


1 i 




1809 


L395 12 


4 i 




1810 - - - 


1,247 


1 i 




1811 


173 8 


oi 




1812 


811 17 


2f 




1813 


1,247 11 


li 




1814 


1,468 1 


3 i 




For the year 1815, as we have before 


remarked, 


no compensation was 



demanded. 

In furtherance of tins principle, the aot proceeds to direct inquiry, and to provide 
compensation for the other officers of the court, not holding tlieir respective offices 
by patent; accordingly in the nth section, it furtlier enacts, “ That it shall and 
“ may be lawful few the Lord Lieutenant or other chief governor or governors for 
“ the time being, to direct inquiry to be made from dme to time, by tlie Coimnis- 
“ sioners for auditing the public accounts in Ireland, or any three of them, by 
“ examination on oaUi or odierwise, respecting tlie reduetiojj w hich niay have been 
occasioned by the operation and effect of this Act, in the lawtql fees and emolu- 
“ ments of the officers in the Court of ExchcQUer in Ireland, who now hold tlieir 
“ several offices otherwise than by patent ; and to direct that tiiere be paid to the 
“ said officers, during the jieriod they shall continue in their several oflices by the 
Lord High Treasurer, or the Lords Commissioners of the Treasury for the time 
“ being, in Ireland; such allowances rateably, and according to their respective 
“ losses, as the Lord Lieutenant or other chief governor or governors of Ireland, 
for the time being, shall think fit. Provided always, that the said losses sliall 
“ have been ascertained and certified to the said Lord High Treasurer, or Lords 
“ Commissioners of the Treasury for the time being in Ir^and, by the Commis- 
“ sioners for auditing the public accounts in Ireland, or any three of them ; and 
“ that tile aggregate amount of the allowances, so to be made to said officers 
“ holding their respective offices otherwise than by patent, shall not in any vear 
“ exceed the sum of £. 3,000 a year.” 

This section, providing for the compensation of these officers, differs from that 
which provides for the compensation of the patentee. In the 1 oth section, tije 
reduction to be compensated to the patentee, js expressly directed to be struck on 
the diminution, in tfie amOhnt of his lawful fees and emoluments ; but in the next 
section, the compensation of the officers, pot holding by patent, is provided, “ for 
“ reduction which may be occasioned by the operation and effect of the act in 
“ their lawful fees and emoluments*” 

Appendix, N® 3. We shouM pot have thought this difference worthy of notice, but that it has been 
Questions 252,262, relied upon, as justifying a different construction of the act with respect to these 
263. 34o>4f’Oi officers. We cannot doubt it to have been the intent of the legislature to com- 

^ ’and’424.’^*^* pensate such I’eduction as should take place ip the total of the fees and emoluments 

of the officer claiming for it ; for we find it difficult to believe that it could have 

been in its contemplation, to take on itself the loss, on all such sources of emolu- 

ment as from occasional change of practice might be iinpaired, but to leave him 
not liable tp account for any increases whiclt inight take place. Tins latter 
construction appears however to have been acted on by Mr. Pollock, the first 
Appendix, 33. deputy, in framing his own claims for coinpepsatiori, and has led to hie receiving 
v^pendix, N« 3. annually from the public large sums, by way of compensation for losses occasioned 
Quebuon479. opcfation of the act, although in feet, the amount of his fees in each year 

subsequent to its passing, is admitted to have been greater than in any year which 
preceded it. 

Whpp ^Ir* ?ollock, on the part of Lord Buckinghamshire, as patentee of the 
office, laid claim for compensation, he did not do so unde? particular heads which 
Ibid. Question 408. thp ppt might be supposed more imipediately to affect, but on the gross annual 
amount of his receipts.. Mr. Houghton, clerk of tlie attaclununts, one of tiie 

officers 
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officers not holding hy patent, appears to have put the same construction on tiie 
act, lor iu the year 1804, i«ing the year subsequent to the act, he put in his claim 
on a calculation of his total receipts. Indeed it might be doubted whether 
.Mr. Pollock in this first year put the same construetbn on the act as he now 
contends for; for though his claim then was not made expressly on the total gross 
amount of his fees, but was confined to one item, namely, the head of [xxjcess, 
(being in fact the only subject of fees and emoluments directly affected by the act,) 
yet we find that on his examination before the Commissioners of Accounts, on the 
30th of November 1804, he deposed, (as appears by their minutes,) “that the 
“ average annual amount of the lawful fees and emoluments of tlie first deputy 
“ Clerk of the Pleas for three years ending the last day of Easter Term 1803 
“ amounted to ^.p68. 8. fij. ; that the full amount of his lawful fees and emolu- 

“ mentsfor the last day of EasterTerm 1804, amounted to the sum of ^.515. 6. 2.- 

“ and that tlie diminution of the lawful fees and emoluments for said year’ 
“ when compared with the average of the three years preceding, amounted to 
“ L 453 - 2. 4 f . which he claimed as compensation under ffie act of the 43d <rf 
“ the King.” 

In Mr. Houghton’s verification of his claim, he adds what appears to have been 
omitted by Mr. Pollock, “ That in his statement (which he produced in detail, and 
“ swore to,) he had given credit for all sums that he had received in the iMt’year 
“ by virtue of his office.” From tliese extracts, it would appear, that it was then 
the opinions of both tiiese claimants, that on a just construction of the act their 
compensations were to be struck on tlie aggregate of their receipts. It appears also 
tiiat this construction ^vas adopted by the Commissioners of Accounts ; first on 
a report made to them on this subject by their solicitor Mr. Dunne, in which be 
submits, that the allowance for compensation for particular loss is to be made 
“ provided the deficiency shall not be made up by receipts for legal fees and 
“ emoluments in some othe#«ay and again, on the higher autliority of the then 
Attorney and Solicitor General, who in tlieir opinions on the case of the Serjeants 
at Arms, expressly say, that it was the object of the act to give full compensation 
tor any reduction that might be made in their fees and emolument^ “ but never 
“ meant to put them in a better situation tlian they had been for the three years 
“ preceding the act.” Mr. Herbert and Mr. King, who were Commissioners at 
the Board of Accounts when most of these claims for compensation were allowed 
have expressed in their evidence before us, that such was their understanding of the 
subjec^ In this construction Mr. Pollock himself seems to have participated, when 
at die foot of his compensation account for the year 1 805, he stated “ that upon that 
“ description of the general business of the office on which the fees of the principal 
“ and the deputy are concurrent, the amount of die receipts for the present year 
“ bears so near a proportion to the average yearly amount of the three yeatz from 
1800 to 1803, that the loss under diat head for the present year is not brought 
‘ forward;’ and subjoined a similar observation, by way of note to the account 
of d^ subsequent year. These statements, which were sworn and slsmed by 
Mr. Pollock, were calculated to suggest to the Commissioners of Accounts, that the 
claim, though specifically on distinct items, was substantially on general receipts • 
and must have been further strengthened by his evidence before them, on the 
31st of July 1S05, when he stated, “ that there liad been no gain on any other 
“ business, so as to lessen the compensation claimed.” 

_ Their minds were further prepared for this degree of confidence by the apparent 
simphaty of the charge, as made in that first year of their biquiry, it comprising 
only the single item of reduction of the fees on the proeea& superseded by th^ 
operation of the act. ^ 

On that first and most important occasion of inquiry, (being that on which the 
standard for future claims was to be struck,) they would probably Irave been rrrore 
vigilant; but in this second year, Mr. Pollock framed bis compensation account in 
a very different manner, adding four items to that which constituted the account of 
the former year. 

The account on this occasion was thus stated ; on one side W'as set forth the 
amount of fees received on an average of tlie three years preceding the act, under 
five distinct heads; trom that was deducted the amount admitted to liave been 
received for the year ending Easter Term 1805; and the balance was alleged to 
have been tlie reduction of fees under each of those lieads. The average rate of 

the 
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the fee he professed (for the benefit of the public) to have taken at the lowest rate 
at which it had ever been actually charged. The claim for that year, as it appears 
on the minutes of the Board of Accounts, was as follows ; 



Aq Account of the Reduction of Business occasioned by the operation of the Act of the 43d of 
His present Majesty, cap. 53, in the lawful Fees and Emoluments of John Pollock, Esq. 
Deputy Clerk of the Pleas Office in the Court of Exchequer in Ireland, for one year ending 
the last day of Easter Term 1805. 



Amount of process for three years, from Trinity iSooto Trinity 1803, £.2,905 o 7 
Average annual amount thereof - 

Amount of process received for year ending Easter Term 1 805 



968 8 6i| 
140 4 4 



Reduction of process of contempt for the year ending Easter Term 1 805 

N“ of posteas for 3 years, from Trinity Term 1 SooT 

to Trinity Term 1803 - - - -j ’ 40 

Average annual N® of posteas - 4i6j. 

N” of posteas from Easter Term 1804 to Easter"! 

Term 1805, inclusive - .J 

193-7 af 63ch ; viz. 

a summonses, at 2s. each ■ - ■ £.0 5 ‘ 

2 attendances at iir. - - - - 1 3 c 



Reduction in the taxation of costs on posteas, in the year 
N® of Records for 3 years, from Trinity Term"! 

1800 to Trinity term 1803 . - - -j ’599 

N® ofposteas from d* - to - d® - • - 1,349 

t)i>350 

Average annual N® of records for 3 years which! 
have not been returned to the office by the par- 1 
ties, in consequence of being settled, either | 447 

before or after trial J 

N® of posteas from Easter Term 1804 to Easter"! 

Term 1805 

N®of records from Easter Term 180410 Easterl , 

Tsnn.805 lat 300 

N* of records from Easter 1804 to Easter 1805,1 

which have not been returned to the office by ( j 1. • 

the parties, in consequence of having been ( ^47 ^ each, viz. 

settled before or after trial . - . .J 

1 summons - - - . -£.02 



4 H 



£. o 14 



Reduction in the taxation of costs on records iij the year ending Easter Term 1 805 - 



N® of special ^es for 3 years from Trinity Term"! 
1800 to iVinity Term 1803 



Average annual j- thereof is 






N* 01 special juries from Trinity 1804 to Trinity"! 

1805 f 97 

34y at 4 guineas each, v 

2 copies of the grand pannel, one for each party, £. 3 

3 summonses 



3 attendances to strike a jury 

Fair copv jury as struck for officer to sign 



£. 4 12 9 



Carried forward 



1,203 a 3 i 
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Brought forward 

Keduction on special juries, lu the year ending Easter Term 1805 
N° of motions and law arguments, for 3 years, from the] 
last day of Easter Term 1800, to the last day of Easter [607 
Term' 1803, granted or refused with costs • ■ -J 

Average annual y thereof, is ..... 202| 
N° of motions andlaw arguments, from Easter Term i8o4'\ 
to EasterTerra 1805 - - - - . -J 




SQj' at 14*. \d.\ 
- - £.0 



Bcduction on law motions and law arguments, for the year ending Easter Term 1805 

£. 

Upon that description of the general business of the office, on which the fees of 
the principal and the deputy are concurrent, the amount of the receipts for the 
present year bear so near a proportion to the average yearly amount of the 3 years, 
from i8oo to 1803, that the loss under that head, for the present year, is not 
brought forward, 

31 July 1815. 



John Pollock, 

Dcpr Clerk, Pleas. 



* In the above charge, under he head of N" of posteas, from Easter Term 1804 
to Easter Term 1805, there is a clerical error ; the number stated being 233, which 
ought to have been 223. 

This increases the charge to £. 7. 0. _io. • - _ 



(Signed) 



John Pollock. 



£. 



Clevk of the Pleas. 



20 8 5 



.378 4 



-385 5 6^ 



In every succeeding year a similar claim, little varying in amount, has been made 
and allowed. The sums claimed in the several years to 1815, inclusive are 
as follows: 

1804 

1805 

1806 

1807 

1808 

1809 

1810 

1811 

1812 

1813 

1814 

1815 













£■ 


S. 


d. 


- 


' 


- 


- 


- 


453 


2 


41 


‘ 


- 


- 


- 


- 


- 1,38,5 


5 


bf 


- 


- 


- 


- 


- 


- 1,336 


5 






- 


- 


- 


- 


- 1,464 


16 


10 f 


- 


- 


- 


■ 


- 


• 1,536 


14 


4 i 


- 


- 


- 


- 


- 


- 1,345 


4 


lOi 


- 


- 


- 


- 


- 


- 1,365 


16 


6| 


: 


- 


- 


- 


- 


- 1,356 


8 


ii{ 


- 


- 


- 


- 


- 


' 1,339 


11 


10 1 


- 


* 


- 


- 


- 


- 1,387 


4 


— 1 


- 


- 


- 


- 


- 


1,421 


1 


11 1 


■ 


- 


- 


• 


- 


1,420 


7 


4 i 












£■ 1.5,812 


~ 


4 



Appendix, 

33. 



being the total of Mr. Pollock’s receipts, as compensation for the reduction of his 
fees and emoluments in those years. 

From this statement it may be supposed, that in each of those years there had 
been an actual reduction in the total amount of the fees and emoluments of bis 
office, equal to the sum claimed for compensation ; such however was by no means /• ppendii, N* 3. 
the case, for it appears by Mr. Pollock’s explicit admission in his answer to question 
479, that the emoluments of his office, exclusive of the sum received for compen- 
sation, did in the year 1804, and every one of the successive years for which he 
claimed compensation, exceed the utmost they had amounted to in any one year 
before the statute for equalizing the process had been enacted. 

Mr. Pollock’s estimate of the probable value of his office, prior to the operation 
of the Act of 1803, places it at about 3,000 per annum; after the losses, to Appendix, N* 3. 
which it was in consequence subjected, we find it on an average of 3 years, ending Question 254. 
31st December 1814, returned at >^.5j200. including conjpensation ; excluding Appendix, N® 2. 

10. G however 
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ciWRT Of however the profits on various departments of business, and more particularly on the 

EXCHKOUER. taxation of costs between attorney and client, and some other costs of which 

Mr. Pollock declared he had kept no account, and could make us no return. 

Cltrk of the Pleas, ^hat the fees and emoluments of the deputy Clerk of the Pleas should have 
Appendix, N“ 3. experienced a rise at the very crisis that the legislature contemplated a necessary 
Question 479. reduction, is certainly very remarkable. Mr. Pollock attributes it to a change of 
practice adopted by the court, which took place nearly at that time, particularly the 
substituting references to the officer, to ascertain the sums due on Wlls of exchange 
and promissory notes, in place of the former practice of proceeding for that purpose 
by writs of iiKiuiry. 

Mr. Patten, who appears to be a very intelligent officer, attributes it also to an 
Appendix, K* 15. influx of business very much caused by an increased liberality in taxation. From 
Question 35. whatever cause it proceeded however, it is manifest, that had Mr. Pollock’s compen- 
sation account brought into view his total receipts, no claim for compensation would 
have arisen ; but having been made up on particular items only, it had the effect of 
visiting the loss on the public, without giving them the benefit of aay official gains, 
which change of practice had induced. 

It is worthy of observation, that notwithstanding this act to equalize process, the 
Court of Exchequer has still more than its just proportion of the common law business ; 
for it appears by returns made to us, tliat the number of suits commenced in ths 
year 1814, comprising writs and ejectments in the three courts, were as follows : 

' In the King’s Bench - - - - 9,160 

In the Common Pleas - - - - 15,161 

And in the Exchequer - - - - 15,402 

It is further to be observed, that the total number of suits instituted in the Pleas 
side of the Court of Exchequer, in the three years preceding tlie operation of the act, 
was4i,4io, and in the tliree years 1812, 1813 and 1814, 40,458. 

That the diminution of the profits of the first deputy on the proceedings, on which 
his claim to compensation is made, should liave been so considerable, is therefore very 
difficult to understand. It must be remembered, that in addition to the salaries 
w’hich tlie principal allows, he has relinquished certain of his fees to the emolument 
of the deputies and clerks ; as far as relates to the fees relinquished before the com- 
pensation was struck, the publicwas uninterested in the arrangement ; as, if tliey had 
not been so relinquished, the amount to be compensated would have been so much 
more : but the principal of compensation being once established, the fees of the office 
became of course the property of the public, and every additional relinquishment of 
them was for so much its loss. Such however has taken place, and to an extent that 
must have had considerable effect in raising the compensation of the principal in the 
several ye§.rs in which it has been claimed ; viz. the fees for filing and furnishing 
attested copies of affidavits of service of writs of capias ad respondendum, affidavits 
to ground motions to substitute service of such writs, affidavits to verify the process 
servers, affidavits on these occasions, all expressly arising from the operation of 
the act of 1803, and the fee on filing affidavits to ground motions for orders to tot 
on specialties. 

Another official practice has grown out of this, which must also have been in a 
considerable degree prejudicial to the public, and without any authority beyond the 
usage it has created for itself. The principle we allude to is, that altliough all 
official fees belong to the patentee, and are only chargeable in his rigiit, yet in all 
cases where new tees arose, whether by creation of a new duty or change of prac- 
tice, such new fee was not brought to the credit of the principal, but was uniformly 
appropriated by one of the officers. 

Before the principle of compensation was established and applied, this was the 
loss of the patentee ; but since that time has manifestly been the loss of the 
public. This is strongly instanced in the case of a change of practice betore men- 
tioned, by whicli orders to tot on bills of exclmnge and promissory notes were sub- 
stituted for proceeding on writs of inquiry. The fees of office incidental to the 
proceeding by inquiry, wJiere tliere has not been a regular appearance for tlie 
defendant, from the period of marking judgment by default (the foundation of the 
Appeiylix, N® s'}, writ of inquiry or order to tot) to the entering up final judgment, amount exclusive 
of clerks fees to 135. i\d., the whole of which was accounted for to the public. 

The 
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The fees incidaital to the proceeding by order to tot in similar cases, amount to coukt. o» 

1. 19. Ilf. exclusive of clerks fees, o£i which 11 ii</. oaly lias bepu ac- exchequer, 

counted for to> the public, as forming part of the principal’s fees. Tlie dispropor- ^ 

tion, in cases where the defendant has appeared regularly, which however are the Cferk of the Pka». 
fewer in number, will be found much more considerable. By far the greater part 
of the fees consequent on this change form part of tlie emoluments of the first 
deputy, who, under his mode of accounting, has avoided giving any credit to tire 
public for them. These causes combined, must have considerably increased the 
annual claims of the patentee for compensation, which, as well as those of the 
deputy, appear to us to have been thus carried to an extent that never c.ould have 
been within the contemplation of the legislature. 



A List of all the FEES which it shall be lawful for the Clerk of the Common Pleas 
Office of the Court of Exchequer, or his Deputy, or any Clerk or other person in his at 
their employment, to demand or iiccept for or on account of any act, matter or thing, dopA 
in or coDceming the business of the OlSce.. 



1. For preparir^, entering, signing, and issuing CTery^vrit of capias quo minus, 

capias ad respondendum, and subpeena ad respondendum . . ■ 

2. Ditto - every writ of subpeena ad testificandum - - - 

3. Ditto - every writ to inquire of damages - 

4. Ditto - every writ of habere facias possessionem ..... 

5. Ditto - every writ of fieri facias, or capias ad aattsfaeiendum, whether single 

OT testatum, and whether grounded on judgments by cognovit, or judg- 
ments in case or debt, including filing certificate or debt, and marking 
same at foot, pursuant to the statute ------- 

6. Ditto - every writ vendidone exponea, and marking same foot, pur- 

suant to the statute - 

7. Ditto - every letter missive to privileged persons . . - - - 

8. Ditto - every writ of privilege 

g. Ditto - every writ of supersedeas 

10. Ditto - every writ of attachment - 

11. Ditto • proclamaticm of rebellion ........ 

12. Ditto - every writ of habeas corpus 

13. Ditto - every writ of venire facias jtuatorea ...... 

14. Ditto - every distringas juratores - 

15. For drawing andinroUing every record of nisi prius for trial, for the 1st roll 

16. For each roll after the first ......... 

17. For preparing signing, entering, and issuing the writ of nisi prius, with the 

transcript cf the record thereupon, for the first roll .... 

18. And for each roll after the first ........ 

The rolls in all cases to be considered as to sheets of 73 words each, 
and where there shall be a fractional part of a roll, if such frac- 
tional part contain less than 360 words, to be charged as half a 
roll ; and if more than 360 words, to be charged as an entire roll. 

ig. For preparing, entering, signing, and issuing writ of scire fttcias, whether 
single or testatum - 

30 . Ditto . every writ of elegit - 

31 . Ditto - every writ of procedendo 

23 . D«to - every distringas ad respondendum ------ 

33. Ditto - every non pros - 

34. For receiving, entering, and ffiing every declaration, plea, replication, de- 

murrer, joinder, suggestion, cortfession, and every other pleading, each - 

35. Ditto • every affidavit, whether a copy shall issue or not, and of whatever 

length the same may be----..... 

36. For preparing, attesting and issuing, copies of any pleading, affidavit, writ, 

record, ot other document, which shall be required from the office 
(except rules and orders and copies of judgment on cognovit, herein after 
mcBtioned) if not exceeding 3 sheets of 7s words each - . . . 

37. If above 3 sheets, then at the rate per sheet (each sheet contahuag 72 

words) of------.-.-.. 

The fee for a copy in no case to be charged on the filing of the 
document, nor unless some party shall require same to be made out. 
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^ E&ci ^ ^ jg_ For the copy of every judgment on cognovit 

Clerk of the Pleas, “9* certificate of a verdict or non-suit on leading order .... 

30. For entering every appearance, besides the fee for the certificate thereof, 

allowed by the stamp act- - 

31. For taking pleadings off the file, and entering and marking aU judgments, 

except on cognovit 

32. For drawing and inrolling the record of all judgments by nil dicit, on 

confession, declaration m defat, on scire facias, and ejectment, for the 
first roll - - - - - ■ 

33. Every otlier roll - - 

The contents of the roll to be estimated, and charged for as above. 

34. For marking, entering, and inrolling each judgment on cognovit 

35. For docketingeverj’ judgment, pursuant to the statute - - - ' - 

36. For keeping duplicate of entry of judgment, pursuant to the statute, each entry 

37. For entering posteas, or inquisition, or report, or non suit, or relinquish- 

ment of defendants plea on record 

38. For receiving memorial of assignment of judgment, swearing affidavit of 

perfection, and entering assignment on record, besides the fee for examin- 
ing the stamps under the statute ....... 

39. For entering satisfaction acknowledged on the record of any judgment 

40. For filing every bill of costs, at the desire of a party when taxed 

41 . For every imparlance or continuance 

42. For receiving and filing recognizance of special bail - - - - - 

43. For exemplification of a record, when required from the office, for the 

first roll - 

44. Every roll after the first 

The contents of the roll to be calculated and charged as above. 

45. For removing, or transmitting a record by writ of error, for the first roll 

46. Every other roD, each - - - - 

47. For making search for judgments, and furnishing negative certificates 

pursuant to the statute • 

48. For every common search for judgment or other record - - - - 

49. For striking a special jury, and furnishing each party with copies of tlie 

pannel of 48 as struck, and fair copy of the pannel of 24 special jurors as 
struck - -- -- -- -- -- - 

50. For money lodged in court and paid out, per pound .... 

51. For every summons - 7 

52. For every report thereon ......... 

53. For entering every rule or order of whatever description same may be, 

except rules to plead, and alphaboting same . . . . - 

54. For entering every rule to plead - 

The treble charge now made, on the supposition of three rules to 
plead, to be discontinued. 

55. For preparing, attesting, and furnishing copies of aU rules and orders, 

except rules to plead 

5G. For preparing; attesting, and issuing copies of rules to plead 

57. For the registry of attomies licences, pursuant to the statute ... 

The abovo are either specifically claimed in the printed list, or in the 
opinion of the commissioners, compreliended within a fair con- 
struction of its meaning, or warranted by act of parliament. 

Tile following FEES are not so claimed or warranted, but recom- 
mended by the commissioners for establishment 1 — 

58. For preparing, entering, signing, and issuing a writ of serjeant at arras, 

when required ........... 



59. Ditto every sequestration against a beneficed clerk 

60. Ditto every writ of assistance . - . . 

61 Ditto every writ of protection - . . . 

C‘i. Ditto every writ of restitution . , . . 
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63. For receiving and filing every writ which shall be brought to the office, 

whether with or without a return thereon - Olo 

64. Preparing, entering, and signing each certificate, not particularly mentioned 

in this Table, which shall be required from tlie office .... 0 1 6 

65. Examining each person applying to be admitted an attorney, and signing 

certificate of his qualification 1*9 



COURT OT 
EXCHEQUER. 

Clerk of the Pleas. 



In preparing the above List, we have only had in view the establishment of 
such fees as we considered sufficient, and appeared to us best calculated to produce 
the fund necessary for executing the Pleas Office of the Court of Exchet^uer, accord- 
ing to tlie proposed arrangement of it - ' 

It is however possible that the investigation of tlie Fees received in the other 
courts of law, and the propriety of assimilating the expense of a suit in each of them, 
may require its future alteration. 



WE humbly submit the above as our Secojtd Report to Your Majesty’s 
Reyal Consideration. Dated the 1st day of August 1816. 



CHARLES SAXTON (l. s.) 
DANL WEBB WEBBER (l. s.) 
J. LESLIE FOSTER (r.. s.) 

JOHN HAMILTON (l.s.) 

BERTRAM MITFORD (t.s.) 



(A true Copy.) 

Janes Johnston, 

Seer to Commissioners. 
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APPENDIX. 



Appendix, No. I. 

EXTRACT from the ROLLS of His Majesty’s Higli Court of Chanceey in Ireland, 
of all such Persons as held the Office of Clerk of the Pleas of the Court of 



COURT ov 
EXCHEQUER. 



Returns from the 
Pleas Office. 



Exchequer, from the earliest period on record. Ko. i. 

Jfofe.— IN the Year 1375, 49 Edw. III., there is an Inrolment of a Liberate, to pay John Rllk"* 

Pinkeston five marks for liis fee as clerk of the pleas of the exchequer, which states- 
that he was appointed by the chancellor, treasurers, barons and other mimsters 
of the exchequer. 



18th January 1403- 



Sd May • - 1423 - 
4th July - - 1431 - 



istii September 1532 - 



27th Mvch - 1534 - 
15th November 1536 - 
27th December 1540 - 

28th April * 154-7 - 
iTlh September 1550 - 
23rd November 1551 - 
23rd January 1551 - 

24th June - 1552 - 
24th December 1553 - 

16th June - 1556 - 
2d March - 1557 - 
4th May - - 1558 - 

14th December 1558 - 
iothSepteroberi559 - 
20th September 1560 - 
20tliJune - 15G1 - 
7th September 1562 - 
i7thJaiiuary 1587 - 



gth.September. 1595 - 
3d February, 39 EUz. 
20th May - ifio8 - 



11th February i6o3 - 
2d April, 7 James I. 
10th June, 9 James I. 



William Sutton 



Same - 

James Blakeney - 



John Talbot, Gentleman 



John Beling of Waspragliston 

Robert Caddell, clerk 

Walter Bermingham and "1 
Nicholas Fannyng J 

Nicliolas Fannyng . - - 

Same - 

John Wycombe - 

Richard Lawless and") 

William Blackney / 

Same persons - - - 

Johu W’yeombe ... 

Richard Edwards - - - 

Same - 

Same - - - - - 

Same - - - 

Same - - - 

Same ... - - 

Same ..... 
Same, now called Edwards Clerk 
John Keruaii ... 



James Ware - . . - 

Richard Rowe, Gentleman 
Same ..... 

Same ..... 

Same ..... 

John Femelly and \ 

Joshua Downing J " 



By letters patent of tlus date was ap- 
pointed to said office for life. The 
first patentee on record. 

By great seal of England, confirmed in 
said office. 

By letters patent was appointed chan- , 
cellor of the exchequer, and clerk of 
the pleas for Hfe. 

In consequence of tlie chasm in the roHs 
of this office, there is no inrolment of 
said office from 1431, to the year 

1532. . 

By patent was appointed to said office, 
(to be held by him as John Beling 
held it.) 

By patent was appointed to said office, 
(as John Talbot held it.) 

By patent was appointed to said offiqe, 

■ (as Beling held it.) 

By patent held said office, (as Caddell 
held it.) 

By patent, continued, 1 Edw. VI. 

By new appointment, continued. 

By fiant appointed, (Fannyng deceased.) 

By like appointed, (Wycombe deceased) 

By new appointment, continued. 

By patent in reversion, (after the decease 
of Lawless and Blackney.) 

By patent in reversion, ^er Wycombe. 

By new appointment. 

Continued. 

By new appointment. 

Same. 

Same. 

Same. 

Same. 

By privy seal, was appointed to said 
office (after the decease of Richard 
Edwards) during good behaviour. 

By patent was appointed to bold after 
Kernan. 

By letters patent was appointed to said 
office during good behaviour. 

By deed of this date in consideration 
of £. 80 sterling, conveyed his title in 
said office to John Carroll with a 
power to surrender same, and take 
a new grant. 

By deed surrendered said office accord- 
ingly- 

By letters patent was appointed to said 
office during good behaviour. 

By patent were appointed during good 
behaviour. 

(cojUinued) 
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2istNov. 11 James I. 
24th Nov. 11 James 1. 



Returns from the 

Pieas Office. loth Oct. 19 James I. 



No. t. 

Extract from' 
The Rolls. 



9th Jan. i4> Charles I. 
24th October 1656 - 
2zd Jan. .12 Charles II. 
5th Oct. 20 Charles II. 



23d Feb. 2 1 Cliarlcs II. 



52d Oct. 30 Charles II. 



3d August, 5 James II, 
31st October 1707 - 

18th December, SAnne 
7th May, 2 Geo. I. 



15th July, 5 Geo. I. 
26th Februar}; 1780 • 
7th May - - 1783 - 
25th December 1 793 • 

2lst September 1805 - 



, Joshua Downing - 

Edward and Roger Midliopp 

J^in Ddrnville 

Anthony Dopping - 
Thomas Richardson 
William Molloy 
Richard Forster and "I 
James Uniacke J 
Thomas Page and 1 
Thomas Scudamore J 
Solomon and Joseph Dabbs 



- By instrument surrendered said office to 

the king. 

By patent were appointed during good 
behaviour. 

- By patent was appointed to said office. 

during good behaviour. 

- By patent was appointed to said office. 
By patent was appointed during pleasure. 

- By patent was appointed for life. 

- By patent were granted said office. 

By patent were granted said office, 
during good behaviour. 

> By patent were granted said office (In 
revereionj after Page and Scudamore) 
for life. 



Walter, lord Dungan 
Joseph Dabbs 

Anthony and David Nixon 
Martin Bladen ... 
Francis and Polidore Plumptre 



John Scott, esq. - 

Same - - - - - |j 

Robert, lord Hobart 

Philip, earl of Hardwicke 



By patent was appointed during pleasurc- 

By deed surrendered said office, said 
Solomon being then dead. 

By patent were appointed to said office, 
for life. 

By patent was granted said office in re- 
mainder after the decease of David 
Nixon, during life. 

By patent were appointed to said office, 
after the decease of Martin Bladen, 
for life. 

By patent was appointed to said office 
(in remainder idler the decease of 
Francis Plumptre) during pleasure. 

By patent was appointed to said office, 
for life. 

By patent was appointed in reversion, 
after lord Clonmel, for life. 

By patent was appointed to said office, 
in reversion rafter the death of Robert 
earl of Buckinghamshire) for the lives 
of Ins two sons, Philip viscount Roys- 
ton, and Charles James Yorke. 



Appendix, No. 2. 

General RETURN of John Pollock, Esquire, ist Deputy Clerk of the Pleas, 
of the Court of Exchequer. 



Queries. — i . Style of the office. 

Answers. — First deputy clerk of the pleas of the court of exchequer. 

John Poilock, esq. — Name of the ofiicer ? — John Pollock. 

3d. — By wtiom appointed, and at what period, and how and on wliat condition, 
and consideration f 

I was appointed by the earl of Buckinghamshire, who is patentee clerk of the common 
pleas of the said office. I was first ap^iuted jointly with the late Charles Farrati, Esq. 
and with him was sworn into office, 23d February 1799 ; afterwards, on the retirement of the 
said Mr. Farran,! was appointed singly, chief or principal deputy, on the3dof Februnry 1802. 
4th.~Duration of interest f 

I hold, during .{deosure, of tbe-earl of Buckinghamshire. 

5th.— If executed in person, or by deputy ? — I ejwcute this office in person, 

6th. — Names of deputy, and other assistants permanently employed in the office f 

John Pollock, as before stated, 3 st deputy; Joseph Farran, esq. 2d deputy ; -William 
Houghton, esq. clerk of the attachments and appearances ; Joseph Mathers, signer of the 
writs; George Cowell, clerk of the alphabets, assighinent -of judgments andof bails; John. 
Carey and Henry Carey, clerks of the pleadings ; Henry Yeo, assistant to Mr. Farran, tlie 
ad deputy, as elerk of the rule books ; Hartley Y eo, clerk of flie day book ; Richard Patten, 
clerk of the satisfactions of judgments, and receiver of fees, upon proceedings and bnsiriess 
executed by the ist deputy, in which are comprized and distinguished, the fees of the earl 
of Bucking’hamshire, the lord chief baron, and the other barons, the stamp duties, and the 
fees of the marshal and crier. 

The said John Carey and Henry Carey, Richard Patten, Henry Yeo, and also Joseph 
Mathers, Charles Henry Meares, and William Stetvart, act in the said office, agreeably to 
the ancient usage thereof, as clerks or agents for such attornies, as think fit to employ them 
ill transacting their official business, 

Thomas Smith, keeper of the files of returned writs, and of interlocutory judgments. 

7th. — The 
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